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Michael Baker International,  Restroom Renovation and 
Baker LPA Group, LLP   Update for Accessibility Compliance  
Copyright 2020©   Art Center of Mississippi ADA Renovations 
 

ADDENDUM 2                August 13, 2020 
 

Restroom Renovation and Update for Accessibility Compliance for: 
Art Center of Mississippi ADA Renovations 

Art Center of Mississippi 
201 East Pascagoula Street 

Jackson, Mississippi 
COJ Project #17B7003.701 

  
This Addendum, which contains revisions to the Work contained in the Contract Documents dated July 1, 2020 
shall become a part of such Drawings and Specifications as if bound therein.  Other requirements shall remain 
as specified. 
 
The above named Contract Documents are hereby modified, corrected, and/or supplemented by this Addendum 
as follows: 
 
PERTAINING TO THE SPECIFICATIONS 
 

1. Please find attached the following specification sections that have been revised from the July 1, 
2020 Bid Document Set 

o Section 00 41 13 – Proposal Form 
o Section 00 73 13 – Supplementary Conditions 

 
GENERAL CLARIFICATIONS 
 

1. Please find attached Sign-In Sheet and Meeting Minutes from Pre-Bid Conference, held July 29, 
2020. 

 
 
 

END OF ARCHITECTURAL ADDENDUM 2 
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Copyright 2020©  Art Center of Mississippi ADA Renovations 

SECTION 00 41 13 - PROPOSAL FORM 
 
To:  
CITY OF JACKSON CITY COUNCIL 
OFFICE OF THE CITY CLERK 
CITY OF JACKSON CITY HALL 
219 SOUTH PRESIDENT STREET 
JACKSON, MS  39201  
  
Project Title:   
ART CENTER OF MISSISSIPPI RESTROOM RENOVATION 
AND UPDATE FOR ACCESSIBILITY COMPLIANCE 
201 EAST PASCAGOULA STREET 
JACKSON, MISSISSIPPI 39201 
COJ PROJECT # 17B7003.701  
   
Location:  
JACKSON, MISSISSIPPI 

 
 
Ladies and Gentlemen: 
 
Having carefully examined all conditions of the Contract and all Amendments, Supplements and Addenda 
thereto, having visited the site and being familiar with the conditions thereof, I or We propose to furnish all 
labor, materials and equipment to complete all work required by the Contract Documents entitled ART 
CENTER OF MISSISSIPPI RESTROOM RENOVATION AND UPDATE FOR ACCESSIBILITY COMPLIANCE, 
201 EAST PASCAGOULA STREET, JACKSON, MISSISSIPPI 39201 as prepared by MICHAEL BAKER 
INTERNATIONAL, BAKER LPA ARCHITECTS, P.C., 11 NORTH WATER STREET, SUITE 14290 
MOBILE, ALABAMA 36602for the amount set forth below: 
 
BASE BID, which includes a 10% contingency as indicated on section 012100: 
 
 
                                                                                                            Dollars ($                     ) 
 
Ten (10%) Percent Contingency Allowance 
Provide lump sum dollar amount for required ten (10%) percent contingency allowance. 
 
                                                                                    Dollars LUMP SUM ($              LUMP SUM) 
 
 
 
Add Alternate #1 
Removal of Existing Storefront Door and Assembly, and Existing wall construction, and replacement with 
New Storefront Door and Window System as per plans and specs.   
 
                                                                                                             Dollars ($                    ) 
 
The project must be completed ONE HUNDRED AND TWENTY (120) calendar days from Notice to 
Proceed. 
 
 
LIQUIDATED DAMAGES: 
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The stipulated liquidated damages described in Paragraph 9.11 of the Supplementary Conditions and in 
Section 00 73 13 – Supplementary Conditions of this Project Manual are in the amount of  
 
Five Hundred Dollars ($500.00) per calendar day 
 
I am authorized to enter my firm into a binding contract if this proposal is accepted. 
 
Respectfully submitted, 
Contractor / Firm:                                                                                     
 
Name & Title:                                                                                            
 
By:         Date:                                                                                           
 
Certificate of 
Responsibility No.                                          
 
I, or We, agree to hold our bid open for acceptance for sixty (60) calendar days from the date of opening of 
bids. 
 
Enclosed herewith is Bid Bond or Certified Check in an amount equal to five percent (5%) of the Base Bid, 
guaranteeing the Owner the execution of the Performance and Payment Bonds and the Contract. 
 
                                                                                                                                                           . 
 
I, or We, acknowledge receipt of the following Addenda: 
 

ADDENDUM 1 Dated: 7/23/2020 
ADDENDUM 2 Dated: 8/13/2020 
                                                               

TO BE FILLED IN IF A CORPORATION 
 
Date:              
 
           (Company Name) 
 
Our Corporation is chartered under the laws of the State of      , and 
the names, titles and business addresses of the executives are as follows: 
 
              
President    Address 
 
              
Secretary    Address 
 
              
Treasurer    Address 
 
TO BE FILLED IN IF A LIMITED LIABILITY CORPORATION (LLC) 
 
Date:              
 
           (Company Name) 
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Our Corporation is chartered under the laws of the State of      , and 
the names, titles and business addresses of the executives are as follows: 
 
              
President    Address 
 
              
Secretary    Address 
 
              
Treasurer    Address 
TO BE FILLED IN IF A PARTNERSHIP 
 
Date:              
 
              
Name     Address 
 
              
Name     Address 
 
              
Name     Address 
 
 
TO BE FILLED IN IF A SOLE PROPRIETORSHIP: 
 
Date:              
 
           (Company Name) 
 
              
Name     Address 
 
SUBCONTRACTOR LIST:   
 
Mechanical (HVAC):              
 
Mechanical (Plumbing):            
       
Electrical:              
 
 
Bidder certifies that he is a: 
 
              Resident Contractor 
 
              Non-Resident Contractor 
 

 
Sealed Bids will be received by the City Clerk of Jackson, MS at 219 South President Street, Jackson MS 
39201 or P.O. Box 17, Jackson, MS  39205 until 3:30 PM, local time, AUGUST 18, 2020 at which time bids 
will be publicly opened and read aloud. 
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Envelopes containing Bids, bid Bonds, etc., must be sealed and addressed as follows: 
Office of the City Clerk 
City of Jackson City Hall 
219 South President Street 
Jackson, Mississippi 39201 
                                                                                                  
Provide Certificate of Responsibility on outside of envelope. 
 
Bid Proposal for:        
ART CENTER OF MISSISSIPPI RESTROOM RENOVATION 
AND UPDATE FOR ACCESSIBILITY COMPLIANCE 
201 EAST PASCAGOULA STREET 
JACKSON, MISSISSIPPI 39201 
COJ PROJECT # 17B7003.701 
 

END OF SECTION  00 41 13 
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SECTION 00 73 13  
 

SUPPLEMENTARY CONDITIONS 
 

PART 1 GENERAL 
 
1.1 DESCRIPTION 
 

A. The following Supplementary Conditions modify the "General Conditions of the Contract for 
Construction," AIA Document A201, 2017.  Where a portion of the General Conditions is 
modified or deleted by the Supplementary Conditions, the unaltered portions of the General 
Conditions shall remain in effect.  In the event of a conflict between the General Conditions of 
the Contract for Construction, Section 00 73 13 shall control even if the conflicting provision in 
the General Conditions of the Contract for Construction is not expressly revised or deleted by 
reference in Section 00 73 13. 

 
B. The General Conditions may also be supplemented or amplified elsewhere in the Contract 

Documents by provisions located in, but not necessarily limited to, Division 1 of the 
Specifications.  

 
1.2 SUPPLEMENTS 
 
ARTICLE 1 - GENERAL PROVISIONS 
 
1.1 BASIC DEFINITIONS 
 
1.1.1 THE CONTRACT DOCUMENTS:  

 
 Delete the last sentence in Article 1.1.1 and insert the following: 
 

 The Contract Documents shall include the Instructions to Bidders, the plans, the 
specifications, including Divisions 1 through 26, all Addenda and modifications to the 
plans and/or specifications, the Agreement between Owner and Contractor, the 
performance and payment bonds, the notice to proceed and any executed change 
orders.  Information and documentation pertaining to soil investigation data, laboratory 
investigations, soil borings and related information included herein are not part of the 
Contract Documents.  In the event of a conflict between the provisions of Division 0 and 
any other section of the Contract Documents, such other sections(s) shall govern.  

 
1.1.2 THE CONTRACT 

 
 Add the following to the end of Article 1.1.2: 
 

 Large scale drawings shall govern over small scale drawings where there are differences 
or conflicts between such drawings.  Where the word “similar” appears on the plans, it 
shall not be interpreted to mean “identical” and shall require the Contractor to coordinate 
the actual conditions and dimensions of the location where the “similar” conditions are 
shown to occur. 

 
1.1.9 MISCELLANEOUS DEFINITIONS 

 
Add the following: 
 

The term "products" as used in these Supplementary Conditions includes materials, 
systems and equipment. 
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1.2  CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
 
1.2.4 Add the following Article 1.2.4: 
 

It is the intent of the Contract Documents that the Contractor shall properly execute and 
complete the Work described by the Contract Documents, and unless otherwise 
provided in the Contract, the Contractor shall provide all labor, materials, equipment, 
tools, construction equipment and machinery, water, heat, utilities, transportation, and 
other facilities and services, whether temporary or permanent and whether or not 
incorporated in the Work, in full accordance with the Contract Documents and 
reasonably inferable from them as necessary to produce the intended results. 

 
1.2.5 Add the following Article 1.2.5: 
 

The Contract Documents shall be interpreted collectively, each part complementing the 
others and consistent with the intent of the Contract Documents.  Unless an item 
shown or described in the Contract Documents is specifically identified to be furnished 
or installed by the Owner or others or is identified as “Not In Contract” (“N.I.C.”), the 
Contractor’s obligation relative to that item shall be interpreted to include furnishing, 
assembling, installing, finishing, and/or connecting the item at the Contractor’s expense 
to produce a product or system that is complete, appropriately tested, and in operable 
condition ready for use or subsequent construction or operation by the Owner or 
separate contractors. The omission of words or phrases for brevity of the Contract 
Documents, the inadvertent omission of words or phrases, or obvious typographical or 
written errors shall not defeat such interpretation as long as it is reasonably inferable 
from the Contract Documents as a whole.  

 
Words or phrases used in the Contract Documents which have well-known technical or 
construction industry meanings are to be interpreted consistent with such recognized 
meanings unless otherwise indicated. 
 
Except as noted otherwise, references to standard specifications or publications of 
associations, bureaus, or organizations shall mean the latest edition of the referenced 
standard specification or publication as of the date of the Advertisement of Bids.  
 
In the case of inconsistency between Drawings and Specifications or within either 
document not clarified by addendum, the better quality or greater quantity of Work shall 
be provided in accordance with the Architect’s interpretation. 
 
Generally, portions of the Contract Documents written in longhand take precedence 
over typed portions, and typed portions take precedence over printed portions.  
 
Any doubt as to the meaning of the Contract Documents or any obscurity as to the 
wording of them, shall be promptly submitted in writing to the Architect for written 
interpretation, explanation, or clarification. 

 
ARTICLE 2 - OWNER 
 
2.2 EVIDENCE OF THE OWNER’S FINANCIAL ARRANGEMENTS 
 
2.2.1 Add the following to the beginning of Article 2.2.1: 

 
If the Project is a private project, not funded by public funds, then . . . 

 
2.2.2 Delete Article 2.2.2 in its entirety. 
 
2.2.3 Delete Article 2.2.3 in its entirety. 
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2.2.4 Delete Article 2.2.4 in its entirety. 

2.3 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
 
2.3.3 Delete “to whom the Contractor has no reasonable objection and” 

2.3.4 Delete Article 2.3.4 in its entirety. 
 
2.3.6 Delete Article 2.3.6 in its entirety and insert the following: 

 
2.3.6     The Contractor will be furnished free of charge ten (10) printed copies of the plans 

and specifications, including all Addenda.  Additional sets will be furnished at the 
cost of reproduction, postage and handling.  In addition, the contractor will be 
provided one (1) electronic PDF copy of final contract documents for the use of 
the construction team. 

 
 
2.4 OWNER’S RIGHT TO STOP THE WORK 
 
2.4 Delete Article 2.4 in its entirety and insert the following: 
 

2.4 If the Contractor fails to correct Work which is not in accordance with the 
requirements of the Contract Documents as required by Article 12.2 or fails to 
carry out Work in accordance with the Contract Documents or fails to perform any 
of its obligations under the Contract Documents, the Owner may issue a written 
order to the Contractor to stop the Work, or any portion thereof, until the cause for 
such order has been eliminated.  However, the right of the Owner to stop the Work 
shall not give rise to a duty on the part of the Owner to exercise this right for the 
benefit of the Contractor or any other person or entity, except to the extent 
required by Article 6.1.3. 
 
The rights and remedies under this Article 2.3 are in addition to and do not in any 
respect limit any other rights of the Owner, including its termination rights under 
Article 14. 

 
 
ARTICLE 3 - CONTRACTOR 
 
3.1 GENERAL  
 
3.1.1 Add the following at the end of Article 3.1.1: 
 

The relationship of Contractor to Owner shall be that of independent contractor, and 
nothing in the Contract Documents is intended to nor should it be construed as creating 
any other relationship, expressed or implied, between Owner and Contractor. 

 
3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
 
3.2.5 Add the following Article 3.2.5: 
 

The Owner is entitled to deduct from the Contractor’s pay applications for amounts paid to 
the Architect for evaluating and responding to the Contractor’s requests for information that 
are not prepared in accordance with the Contract Documents or where the requested  
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information is available to the Contractor from a careful study and comparison of the 
Contract Documents, field conditions, other Owner-provided information, Contractor-
prepared coordination drawings, or prior Project correspondence or documentation. 
 

 
3.4 LABOR AND MATERIALS 
 
3.4.2  Add the following to the end of Article 3.4.2: 
 

Some Sections of the Specifications may not allow substitution of materials, products or 
equipment.  Where substitution is allowed the request for substitution will only be 
considered if made in strict accordance with the requirements of Article 3.4.4 below and 
Section 01 63 00. 

 
3.4.4 Add the following Article 3.4.4: 

 
After the Contract has been executed, the Owner and the Architect may consider a request 
for the substitution of products in place of those specified only under the conditions set 
forth in Section 01 63 00 of the specifications. 
 
By making requests for substitutions, the Contractor: 
 
.1 Represents that the Contractor has personally investigated the proposed 

substitute product and determined that it is equal or superior in all respect to that 
specified; 

.2 Represents that the Contractor will provide the same warranty for the substitution 
that the Contractor would for that specified; 

.3 Certifies that the cost data presented is complete and includes all related costs 
under this Contract except the Architect's redesign costs, and waives all claims for 
additional costs related to the substitution which subsequently becomes apparent; 
and 

.4 Shall coordinate the installation of the accepted substitute, making such changes 
as may be required for the Work to be complete in all respects at its costs. 

 
All substitutions shall be submitted within 30 days of the Notice to Proceed, as per Section  
01 63 00. 

 
3.4.5 Add the following Article 3.4.5: 
 

Contractor represents that it has independently investigated, considered and 
understands the labor conditions in the area surrounding the Project and acknowledges 
that such conditions may impact the Contractor’s cost and/or time of performance of 
the Contract.  Therefore, Contractor further represents that the Contract Price is based 
upon Contractor’s independent investigations into such labor conditions and that the 
Contract time is reasonable and the date of Substantial Completion is obtainable.  As a 
result, Contractor assumes the risk of increased costs, if any, incurred by it arising out 
of or related to such labor conditions and acknowledges that Contractor and its surety 
will reimburse Owner for any additional costs Owner incurs arising out of or related to 
such labor conditions including the requirements of the ARRA Regulations.  

 
3.4.6. Add the following Article 3.4.6: 
 

E-Verification:  Contractor represents and warrants that it will ensure its compliance 
with the Mississippi Employment Protection Act (Senate Bill 2988 from the 2008 
Regular Legislative Session) and will register and participate in the status verification 
system for all newly hired employees.  The term “employee” as used herein means any 
person that is hired to perform work within the State of Mississippi.  As used herein, 
“status verification system” means the Illegal Immigration Reform and Immigration 
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Responsibility Act of 1996 that is operated by the United States Department of 
Homeland Security, also known as the E-Verify Program, or any other successor 
electronic verification system replacing the E-Verify Program.  Contractor agrees to 
maintain records of such compliance and, upon request of the State, to provide a copy 
of each such verification to the State.  Contractor further represents and warrants that 
any person assigned to perform services hereunder meets the employment eligibility 
requirements of all immigration laws of the State of Mississippi.  Contractor 
understands and agrees that any breach of these warranties may subject Contractor to 
the following:  (a) termination of this Agreement and ineligibility for any state or public 
contract in Mississippi for up to three (3) years with notice of such 
cancellation/termination being made public, or (b) the loss of any license, permit, 
certification or other document granted to Contractor by an agency, department or 
governmental entity for the right to do business in Mississippi for up to one (1) year, or 
(c) both.  In the event of such termination/cancellation, Contractor would also be liable 
for any additional costs incurred by the State due to contract cancellation or loss of 
license or permit.  See E-Verification / Good Faith Compliance attached. 

 
 
3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS 
 
3.7.1 Delete Article 3.7.1 in its entirety and insert the following: 
 

The Contractor shall secure and pay for the building permit and all other permits, fees, 
licenses, inspections and all other approvals and charges necessary for proper execution 
and completion of the Work. 

 
3.7.3 Delete the words “knowing it to be” from Article 3.7.3. 

 
3.8.2.3 Add the following to the end of Article 3.8.2.3; 
 

. . . except when installation is specified to be included as part of the allowance in the 
General Requirements (Division 1 of the Specifications). 

 
3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES 
 
3.10.3 Delete Article 3.10.3 in its entirety and insert the following: 
 

Time being of the essence, the Contractor shall perform the Work in accordance with the 
most recent schedule submitted to and approved by the Owner and Architect.  

 
3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
 
3.12.6 Add the following to the end of Article 3.12.6: 
 

In reviewing Shop Drawings, Product Data, Samples and similar submittals the 
Architect shall be entitled to rely upon the Contractor’s representation that such 
information is correct and accurate.  

 
3.12.8 Add the following to the end of Article 3.12.8: 
 

Unless such written notice has been given, the Architect’s approval of a Shop Drawing, 
Product Data, Sample or similar submittal shall not constitute approval of any changes 
not requested on the prior submittal.  
 

3.12.9 Add the following to the end of Article 3.12.9: 
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The Architect’s review of the Contractor’s submittals will be limited to examination of an 
initial submittal and one (1) resubmittal.  The Architect’s review of additional submittals 
will be made only with the consent of the Owner after notification by the Architect.  The 
Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect 
for evaluation of such additional resubmittals.  

 
3.18 INDEMNIFICATION 
 
3.18.1 Add the word “defend” before the word “indemnify” in the first line, add the words “or 

nonperformance” after the word “performance” in the third line and delete the phrase which 
begins “provided that such claim, damage, loss or expense is attributable to bodily injury, 
sickness, disease or death, or to injury to or destruction of tangible property (other than the 
Work itself),” to the end of the sentence. 

 
ARTICLE 4 - ARCHITECT 

 
4.1.1   Add the following at the end of Article 4.1.1: 
 

The term "Architect", "Engineer" or "Design Professional" as used in the Contract 
Documents refers to {insert name of design professional and contact information}. 

 
4.2 ADMINISTRATION OF THE CONTRACT 
 
4.2.10 Delete Article 4.2.10 in its entirety. 
 

ARTICLE 5 - SUBCONTRACTORS 

 
5.2  AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
 
5.2.1 Delete the phrase “Unless otherwise stated in the Contract Documents, the Contractor, as soon 

as practicable after award of the Contract” from the first sentence of Article 5.2.1 and insert the 
following in lieu thereof: 
 
“The Contractor, with its first Application for Payment and as a condition to the Owner’s 
obligation to make payments to Contractor under Article 9 of the General Conditions as 
supplemented herein,” 

 
5.2.5 Add the following: 
 

The Contractor’s unauthorized substitution of any subcontractor, supplier, person or 
entity previously   identified by Contractor in accordance with Article 5.2.1 shall entitle 
the Owner to reject the work, materials or product furnished and require removal and 
replacement at no additional cost to the Owner. 

 
ARTICLE 6 - CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

 
6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS  
 

Delete Articles  6.1.1, 6.1.2, 6.1.3, 6.1.4 in their entirety and insert the following: 
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6.1 The Owner reserves the right to perform construction or operations related to the Project with 
the Owner’s own forces and to award separate contracts either in connection with other 
portions of the Project or other construction or operation on the site.  In such event, the 
Contractor shall coordinate its activities with those of the Owner and of other contractors so as 
to facilitate the general progress of all work being performed by all parties.  Cooperation will be 
required in the arrangement for the storage of materials, and in the detailed execution of the 
Work.  

 
The Contractor, including his subcontractors, shall keep informed of the progress and the 
detailed work of the Owner or other contractors and shall immediately notify the Architect of 
lack of progress or delays by other contractors which are affecting Contractor’s Work.  Failure 
of Contractor to keep informed of the progress of the work of the Owner or other contractors 
and/or failure of Contractor to give notice of lack of progress or delays by the Owner or other 
contractors shall be deemed to be acceptance by Contractor of the status of progress by other 
contractors for the proper coordination and completion of Contractor’s Work.  If, through acts or 
neglect on the part of the Contractor, the Owner or any other contractors or subcontractor shall 
suffer loss or damage or assert any claims of whatever nature against the Owner, the 
Contractor shall defend, indemnify and hold harmless the Owner from any such claims or 
alleged damages, and the Contractor shall resolve such alleged damages or claims directly 
with the other contractors or subcontractors. 

 
6.2 MUTUAL RESPONSIBILITY 
 
6.2.3 Delete Article 6.2.3 in its entirety.  

 
ARTICLE 7 - CHANGES IN THE WORK 
 
7.1 GENERAL 
 
7.1.3 Add the following to the end of Article 7.1.3: 
 

Except as permitted in Article 7.3, a change in the Contract Sum or the Contract Time 
shall only be accomplished by written change order.  Therefore, the Contractor 
acknowledges that it is not entitled to a change in the Contract Sum or the Contract 
Time in the absence of a written change order on the basis of the course of conduct or 
dealings between the parties and/or the Owner’s express or implied acceptance of 
alterations or additions to the Work and/or the Owner has been unjustly enriched by the 
Contractor’s Work or any other basis otherwise allowed by law or the facts and 
Contractor agrees that any such extra or changed work was performed by it as a 
volunteer.  

 
 
7.2 CHANGE ORDERS 
 
7.2.2 Add the following Article 7.2.2: 
 

Contractor’s execution of a change order constitutes a final settlement to the Contract 
Sum and construction schedule and the Contract Time for all matters relating to or 
arising out of the change in the Work that is the subject of the change order including, 
but not limited to, all direct and indirect  costs associated with such change, all 
extended direct job site and home office overhead expenses and any and all delay and 
impact cost for the change, whether alone or in combination with other changes, 
including any impact, ripple or cumulative effect resulting therefrom, if any. 
 

7.2.3 Add the following Article 7.2.3: 
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Adjustments to the Contract Sum by change order shall be based upon one of the 
methods set forth in Article 7.3.3.1, 7.3.3.2, 7.3.3.3 or 7.3.3.4, as appropriate.   

 
7.2.4 Add the following Article 7.2.4: 
 

In order to facilitate consideration of change order requests, all such requests, except 
those involving an amount less than $500 must be accompanied by a complete 
itemization of costs, including labor, materials and subcontractor costs which shall 
likewise be itemized. Changes for more than $500 will not be approved without such 
itemization. 

 
7.3 CONSTRUCTION CHANGE DIRECTIVES 
 
7.3.8 Delete the first sentence and insert the following: 
 
 The amount of credit to be given by the Contractor to the Owner for a deletion or change which 

results in a net decrease in the Contract Sum shall be the actual net cost plus reasonable 
allowance for overhead on net cost and profit thereon as approved by the Architect and Owner. 

 
  
ARTICLE 8 – TIME 

 
8.2 PROGRESS AND COMPLETION 
 
8.2.1 Add the following to the end of the second sentence: 
 

…and that the Contractor is fully capable of properly completing the Work within the 
Contract Time. 

 
8.3 DELAYS AND EXTENSIONS OF TIME 
 
8.3.3 Add the following to the end of Article 8.3.3:  

 
No delay, interference, hindrance or disruption, from whatever source or cause, in the 
progress of the Contractor’s Work shall be a basis for an extension of time and/or 
additional compensation, unless the delay, interference, hindrance or disruption (1) is 
without the fault and not the responsibility of the Contractor, its subcontractors and/or 
suppliers and (2) directly affects the overall completion of the Work as reflected on the 
critical path of the Contractor’s updated and accepted construction schedules.  The 
Contractor expressly agrees that the Owner shall have the benefit of any float in the 
construction schedule and that delays to construction activities, which do not affect the 
overall completion of the Work, do not entitle the Contractor to any extension in the 
Contract Time and/or increase in Contract Sum. 

 
8.3.4 Add the following Article 8.3.4: 
 

All claims by the Contractor for an increase in the Contract Time must follow the 
procedures set forth in Articles 15.1.3 and 15.1.6, including the requirement that the 
Contractor give written notice of any claim within twenty-one (21) days after occurrence 
of the event giving rise to such claim or within twenty-one (21) days after the Contractor 
first recognizes the condition giving rise to the claim, whichever is earlier.  
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8.3.5 Add the following Article 8.3.5: 
 

If the Contractor submits a schedule indicating or otherwise expressing an intent to 
complete the Work prior to the date of substantial completion, the Owner shall have no 
liability to the Contractor for any failure by the Contractor to complete the Work prior to 
the expiration of the Contract Time.  

 
ARTICLE 9 - PAYMENTS AND COMPLETION 
 
9.3  APPLICATION FOR PAYMENTS 
 
9.3.1 Add the following sentence to the end of Article 9.3.1: 
 

The form of Application for Payment will be the current edition of the AIA Document 
G702, Application and Certification for Payment, supported with AIA Document G703, 
Continuation Sheet. 

 
9.3.1.3 Add the following Article 9.3.1.3: 
 

In any contract awarded by the state of Mississippi or any agency, unit or department of 
the State of Mississippi or by any political subdivision thereof, the amount of retainage 
that may be withheld is governed by Mississippi law. 
 

9.3.2.1 Add the following Article 9.3.2.1: 
 

Payment for materials stored at some location other than the Project site, may be 
approved by the Architect and the Owner after the Contractor has submitted the 
following items: 
 
.1 An acceptable Lease Agreement between the Contractor or one of its 

subcontractors or suppliers and the owner of the land, or building, where the 
materials are stored covering the specific area where the materials are located. 

.2 Consent of Surety or other acceptable bond to cover the materials stored off-
site. 

.3 All Perils Insurance coverage for the full value of the materials stored off-site. 

.4 A Bill of Sale from the Manufacturer to the Contractor for the stored materials. 

.5 A complete list and inventory of materials manufactured, stored and delivered 
to the storage site and of materials removed from the storage site and 
delivered to the Project. 

.6 A review by the Architect of the materials stored off-site prior to release of 
payment. 

.7 Proof of payment of stored materials verified by the supplier must be submitted 
to the Architect within thirty (30) days of the Application for Payment on which 
payment for said materials was made.  If proof of payment is not submitted 
within thirty (30) days, then payment for said materials will be deducted from 
the next application for payment and withheld until proof of payment is 
received.  

 
9.5 DECISIONS TO WITHHOLD CERTIFICATION 
 
9.5.1.7 Delete the word “repeated”. 
 
9.5.1.8 Add the following Article 9.5.1.8: 
 

The letter from the Contractor which is required by Article 15.1.6.2 has not been 
received. 
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9.6 PROGRESS PAYMENTS 
 
9.6.1 Delete Article 9.6.1 in its entirety and insert the following: 
 

Subject to the conditions of the Contract, the Owner shall make payment to the 
Contractor in the amount certified within forty-five (45) days after receipt of the 
Certificate for Payment from the Architect.  Payment shall not be considered late until 
forty-five (45) days after Owner’s receipt of the approved Certificate for Payment from 
the Architect. 

 
9.6.1.1 Add the following Article 9.6.1.1: 

Contractor’s Applications for Payment shall be submitted on or before the date 
established by the Owner in conjunction with the project meeting each month.  Any 
application not submitted on or before this date may not be processed or approved until 
the following month. 

 
9.6.7 Delete the word “Unless” from the first sentence and insert the phrase “Whether or not.” 
 

Add the following to the end of Article 9.6.7: 
 
The amount retained by the Contractor from each payment to each Subcontractor and 
material supplier shall not exceed the percentage retained by the Owner from the 
Contractor for the Subcontractor’s Work. 

 
9.7 FAILURE OF PAYMENT 
 
9.7 In the first sentence, delete the words "or awarded by binding dispute resolution". Change the 

word “seven” to “ten”. After the phrase “or if the Owner”; insert “ without good reason”. Change 
the second occurrence of the word “seven” to “thirty (30)”.  Delete the second sentence and 
substitute the following:  “The contract time shall be extended appropriately and interest as 
provided for in the contract document paid on the outstanding amount.” 

 
 
9.8 SUBSTANTIAL COMPLETION 
 
9.8.1 Delete Article 9.8.1 in its entirety and insert the following: 
 

At the Owner’s discretion, the facility is complete and usable as per the intent and all 
building systems are fully functioning and all code requirements are acceptable.  
Substantial completion for purposes of this Contract occurs upon Contractor’s 
compliance with the following conditions precedent:  (a) the Contractor furnishes to the 
Architect all close-out  documents required by the Contract Documents in a form 
satisfactory to the Architect and the Owner, (b) the Contractor furnishes the 
manufacturers’ certifications and/or warranties required by the Contract Documents; (c) 
the Contractor furnishes the Guarantee of Work set forth herein below; and (d) the 
Architect certifies that the Work is sufficiently complete in accordance with the Contract 
Documents so that the Owner can occupy or utilize the Work for its intended purpose. 
 
The Guarantee of Work shall be submitted as a separate document signed by 
Contractor and Contractor’s Surety and shall state the following: 
 

Contractor and Contractor’s Surety hereby guarantee that all Work performed 
on the Project is free from defective and/or nonconforming materials and 
workmanship and that for a period of one year from the date of final completion 
or such longer period of time as may be called for in the Contract Documents 
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for such portions of the Work, Contractor or its Surety will repair and/or replace 
any defective and/or nonconforming materials and workmanship in accordance 
with the requirements of the Contract Documents. 
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9.8.2.1 Add the following Article 9.8.2.1: 
 

The Contractor shall be responsible for the costs of inspections made by the Architect 
including any and all other related expenses incurred by the Architect for providing 
services for the Project required by failure of the Contractor to achieve final acceptance 
/ completion of the Project within 30 days after the first occurrence of the below 
described events: 
 
1. Specified date of Substantial Completion; or 
2. Actual date of Substantial Completion. 
 
The costs of the Architect’s additional services shall be deducted by the Owner from 
the Contractor’s final application for payment to pay the Architect for additional services 
required by the Contractor’s failure to achieve final completion of the project within the 
30 day period described above. 

9.8.4 Delete the last sentence of Article 9.8.4 and insert the following: 
 

Warranties required by the Contract Documents shall commence on the date of final 
acceptance/ completion unless otherwise provided in the Contract Documents. 

 
9.8.5 Add the following to the end of Article 9.8.5: 

 
Contractor’s execution of the Certificate of Substantial Completion constitutes 
Contractor’s representation that the items on the list accompanying the Certificate can 
and will be completed by Contractor and his subcontractors within thirty (30) days of 
Contractor’s execution of the Certificate.  Based upon this representation by Contractor 
and upon the acknowledgment of the Architect that the listed items remaining can be 
completed within thirty (30) days, the Owner agrees to execute the Certificate of 
Substantial Completion.  If Contractor fails to complete the items on the list within thirty 
(30) days of Contractor’s execution of the Certificate, then the Owner, at its option and 
without prejudice to any other rights or remedies it may have under this Contract or 
otherwise and without notice to Contractor or Surety, may proceed to have same 
completed and to deduct the reasonable costs thereof from the amounts then due or 
thereafter to become due to Contractor. 

 
9.8.6 Add the following Article 9.8.6:  

 
The costs of inspections requested by Contractor and made by Architect which are not 
required by Articles 4, 9.8 or 9.10 or 12 of the General Conditions and any other 
inspection required by Article 12 other than the year-end inspection itself, will be the 
responsibility of the Contractor and will be deducted by the Owner from the Application 
for Payment submitted after the Owner’s receipt of the Architect’s statement for its 
costs of additional inspections.  These costs are not the result of Contractor’s failure to 
timely complete the Contract within the specified time and, therefore, such costs are in 
addition to and not a part of any liquidated damages calculation, if any. 

 
9.8.7 Add the following Article 9.8.7: 
 

Upon the Owner’s acceptance of the Work as substantially complete and upon 
Contractor’s compliance with all conditions precedent to substantial completion as 
stated in Section 00 73 13,  Article 9.8.1 and upon application by the Contractor, the 
Owner will pay to the Contractor all retainage held by the Owner less an amount equal 
to the greater of (a) two percent (2%) of the Contract Sum, or (b) two hundred percent 
(200%) of the estimated cost of the Work remaining to be performed by the Contractor 
in accordance with the Architect’s determination. Final payment, including all retainage, 
shall be made at the time and in the manner provided for final payment in accordance 
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with the provisions of Article 9.10 and the additional conditions precedent to final 
acceptance / payment set forth in Article 9.8.5. 

 
9.9 PARTIAL OCCUPANCY OR USE 
 
9.9.1.2 Add the following Article 9.9.1.2: 
 

The Owner’s occupancy or use of any completed or partially completed portions of the 
Work shall not affect Contractor’s obligation to complete incomplete items on the list 
attached to the Certificate of Substantial Completion within the time fixed in the 
Certificate and does not waive Owner’s right to obtain completion of incomplete items 
at Contractor’s expense upon Contractor’s failure to timely complete same. 

 
9.11 Add the following Article 9.11: 
 

LIQUIDATED DAMAGES 
 

Liquidated Damages.  Time being of the essence of this Contract and a matter of 
material consideration thereof, a reasonable estimate in advance is established to 
cover losses incurred by the Owner if the Project is not substantially complete on the 
date set forth in the Contract Documents.  The Contractor and his Surety will be liable 
for and will pay the Owner the sums hereinafter stipulated as fixed and agreed as 
liquidated damages for each calendar day for delay until the Work is substantially 
complete.  The Contractor and his Surety acknowledge that the Owner’s losses caused 
by the Contractor’s delay are not readily ascertainable and that the amount estimated 
per day for liquidated damages is reasonable and is not a penalty.  
 
The amount established per day for liquidated damages is {Insert amount of 
liquidated damages in number and figure}. 

 
ARTICLE 10 - PROTECTION OF PERSONS AND PROPERTY 

10.1 SAFETY PRECAUTIONS AND PROGRAMS 
 

Add the following to the end of Article 10.1: 
 
The Architect shall not administer the Contractor’s performance of its duties and 
responsibilities under Article 10 (including  Articles 10.1 through 10.4) because the 
initiation, maintenance and supervision of safety precautions and programs is the sole 
responsibility of the Contractor as means, methods, techniques, sequences and 
procedures of construction and, therefore, is not part of the Contractor’s scope of Work 
which is to be administered by the Architect.  

 
 
ARTICLE 11 - INSURANCE AND BONDS 
 
11.1 CONTRACTOR'S LIABILITY INSURANCE 
 
11.1.1 Delete Article 11.1.1 in its entirety and add the following: 

§ 11.1.1 The Contractor shall purchase from and maintain in a company or 
companies lawfully authorized to do business in the jurisdiction in which the 
Project is located such insurance as will protect the Contractor from claims set 
forth below which may arise out of or result from the Contractor’s operations 
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and completed operations under the Contract and for which the Contractor may 
be legally liable, whether such operations be by the Contractor or by a 
Subcontractor or by anyone directly or indirectly employed by any of them, or 
by anyone for whose acts any of them may be liable: 
.1 Claims under workers’ compensation, disability benefit and other similar 

employee benefit acts that are applicable to the Work to be performed; 
.2 Claims for damages because of bodily injury, occupational sickness or 

disease, or death of the Contractor’s employees; 
.3 Claims for damages because of bodily injury, sickness or disease, or 

death of any person other than the Contractor’s employees; 
.4 Claims for damages insured by usual personal injury liability coverage; 
.5 Claims for damages because of injury to or destruction of tangible 

property, including loss of use resulting therefrom; 
.6 Claims for damages because of bodily injury, death of a person or 

property damage arising out of ownership, maintenance or use of a motor 
vehicle; 

.7 Claims for bodily injury or property damage arising out of completed 
operations; and 

.8 Claims involving contractual liability insurance applicable to the 
Contractor’s obligations under Section 3.18. 

.9 Liability insurance will include all major divisions of coverage and be on a 
comprehensive basis including: 
1. Premises - operations. 
2. Independent Contractor's Protective. 
3. Products and completed operations. 
4. Contractual Liability- including specified provisions for the Contractor's 

obligations under 3.18. 
5. Personal Injury Liability 
6. Owned, non-owned and hired motor vehicles. 
7. Broad form coverage for property damage. 
8. Owner and Architect will be listed as additional insured on policy. 

 

 
11.1.2 Delete Article 11.1.2 in its entirety and insert the following: 
 

The insurance required by Article 11.1.1 will be written for not less than the following, or greater 
amounts if required by law or if deemed necessary by the Contractor to protect its interests. 

 
.1 GENERAL LIABILITY: 

Commercial General Liability 
(Including XCU) 

General Aggregate     $ 2,000,000.00 Aggregate 
Products & Completed Operations   $ 2,000,000.00 Aggregate 

Personal & Advertising Injury   $ 1,000,000.00 Per Occurrence 
Fire Damage Liability     $    500,000.00 Per Occurrence 
Medical Expense     $      10,000.00 Per Person 

 
.2 OWNERS & CONTRACTORS PROTECTIVE LIABILITY: 

Bodily Injury & Property Damage   $  2,000,000.00 Aggregate 
Bodily Injury & Property Damage   $  1,000,000.00 Per Occurrence 

 
.3 AUTOMOBILE LIABILITY: 

(Owned, non-owned & hired vehicles) 
Contractor Insurance Option Number 1: 

Bodily Injury & Property Damage  $  1,000,000.00 Per Occurrence 
(Combined Single Limit) 
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Contractor Insurance Option Number 2: 
Bodily Injury     $     500,000.00 Per Occurrence 
Bodily Injury     $  1,000,000.00 Per Accident 
Property Damage    $     100,000.00 Per Occurrence 

 
.4 EXCESS LIABILITY: 

(Umbrella on projects over $500,000) 
Bodily Injury & Property Damage  $   2,000,000.00 Aggregate 

(Combined Single Limit)   $  1,000,000.00  Per 
Occurrence 

 
.5 WORKERS' COMPENSATION: 

(As required by Statute) 
EMPLOYERS' LIABILITY 

Accident    $     100,000.00 Per Occurrence 
Disease    $     500,000.00 Policy Limit 
Disease    $     100,000.00 Per Employee 

 
.6 PROPERTY INSURANCE: 

Builder's Risk     $     Must be equal to value  
Or Installation Floater           of work  

 
11.1.3 Delete Article 11.1.3 in its entirety and insert the following: 
 

Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to 
commencement of the Work and thereafter upon renewal or replacement of each 
required policy of insurance. These certificates and the insurance policies required by 
this Section 11.1 shall contain a provision that coverages afforded under the policies 
will not be canceled or allowed to expire until at least 30 days’ prior written notice has 
been given to the Owner. The Owner and Architect will be named as additional 
insureds on the Contractor’s CGL policy and the Contractor’s certificate of insurance 
must state that the Owner and Architect are additional insureds under the referenced 
CGL policy and that all of Contractor’s contractual liabilities, including but not limited to 
its indemnity obligations, are covered by such CGL policy.  Any language contained on 
the certificate of insurance form or elsewhere to the contrary is deemed stricken.  
 
The certificate of insurance must also state that all of Contractor’s contractual liabilities, 
including but not limited to its indemnity obligations, are covered.  Any terms and 
conditions contained in the certificate of insurance which are contrary to the 
Contractor’s contractual obligations are hereby stricken from the certificate.  An 
additional certificate evidencing continuation of liability coverage, including coverage for 
completed operations, shall be submitted with the final Application for Payment as 
required by Section 9.10.2 and thereafter upon renewal or replacement of such 
coverage until the expiration of the time required by Section 11.1.2. Information 
concerning reduction of coverage on account of revised limits or claims paid under the 
General Aggregate, or both, shall be furnished by the Contractor with reasonable 
promptness. 

 11.1.4 Delete Article 11.1.4 in its entirety and insert the following: 
The Contractor shall cause the commercial liability coverage required by the Contract Documents to 
include (1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims 
caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s 
operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the 
Contractor’s negligent acts or omissions during the Contractor’s completed operations. 
 
11.1.5 Add the following Article 11.1.5: 
 

Furnish one copy of the certificate herein required for each copy of the Agreement, 
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specifically setting forth evidence of all coverage required by Article 11.  The form of 
the certificate will be AIA Document G715 or a similar form acceptable to Owner.  
Furnish to the Owner and Architect, copies of any endorsements that are subsequently 
issued amending coverage or limits.  If the coverages are provided on a claims-made 
basis, the policy date or retroactive date shall predate the Contract and the termination 
date of the policy, or the applicable extended reporting period shall be no earlier than 
the termination date of coverages required to be maintained after final payment. 

11.1.6 Add the following Article 11.1.6: 

The Contractor shall furnish bonds covering faithful performance of the Contract and 
payment of obligations arising thereunder in the amount of at least the contract sum 
and on forms approved by the Owner. 

11.1.7. Add the following Article 11.1.7: 

Upon the request of any person or entity appearing to be a potential beneficiary of 
bonds covering payment of obligations arising under the Contract, the Contractor shall 
promptly furnish a copy of the bonds or shall authorize a copy to be furnished. 

11.1.8 Add the following Article 11.1.8: 

Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within 
three (3) business days of the date the Contractor becomes aware of an impending or 
actual cancellation or expiration of any insurance required by the Contract Documents, 
the Contractor shall provide notice to the Owner of such impending or actual 
cancellation or expiration. Upon receipt of notice from the Contractor, the Owner shall, 
unless the lapse in coverage arises from an act or omission of the Owner, have the 
right to stop the Work until the lapse in coverage has been cured by the procurement of 
replacement coverage by the Contractor. The furnishing of notice by the Contractor 
shall not relieve the Contractor of any contractual obligation to provide any required 
coverage. 

 
11.2 OWNER'S INSURANCE 
 
11.2 Delete Article 11.2 in its entirety and insert the following: 
 

The Contractor will pay for and maintain such insurance as will protect the Owner and 
Architect from their contingent liability to others for damages because of bodily injury, 
including death, which may arise from operations under this Contract and other liability 
for damages which the Contractor is required to insure under any provision of this 
Contract.  Certificate of this insurance shall be filed with the Owner and Architect and 
will be the same limits set forth in Article 11.1.2. 
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11.3 Delete Article 11.3 in its entirety and add the following Article 11.3: 
 

PROPERTY INSURANCE 

11.3.1 Delete Article 11.3.1 in its entirety and add the following: 

The Contractor shall purchase and maintain, in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located, property 
insurance written on a builder’s risk “all-risk” or equivalent policy form in the amount of 
the initial Contract Sum, plus value of subsequent Contract Modifications and cost of 
materials supplied or installed by others, comprising total value for the entire Project at 
the site on a replacement cost basis without optional deductibles. Such property 
insurance shall be maintained, unless otherwise provided in the Contract Documents or 
otherwise agreed in writing by all persons and entities who are beneficiaries of such 
insurance, until final payment has been made as provided in Section 9.10 or until no 
person or entity other than the Owner has an insurable interest in the property required 
by this Section 11.3 to be covered, whichever is later. This insurance shall include 
interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the 
Project. 

11.3.1.1 Add the following Article 11.3.1.1: 

Property insurance shall be on an “all-risk” or equivalent policy form and shall include, 
without limitation, insurance against the perils of fire (with extended coverage) and 
physical loss or damage including, without duplication of coverage, theft, vandalism, 
malicious mischief, collapse, earthquake, flood, windstorm, falsework, testing and 
startup, temporary buildings and debris removal including demolition occasioned by 
enforcement of any applicable legal requirements, and shall cover reasonable 
compensation for Architect’s and Contractor’s services and expenses required as a 
result of such insured loss. 

11.3.1.2 Add the following Article 11.3.1.2: 
 

If the Contractor fails to purchase and maintain such insurance and the 
Owner is damaged by such failure, then the Contractor shall be liable to the 
Owner for all such damages incurred by the Owner. 

 
11.3.1.3 Add the following Article 11.3.1.3: 
 

If the property insurance requires minimum deductibles, the Contractor shall pay the 
deductible and all other costs not covered because of such deductibles.  If the 
Contractor or insurer increases the required minimum deductibles above the amounts 
so identified or if the Contractor elects to purchase this insurance with voluntary 
deductible amounts, the Contractor shall be responsible for payment of the additional 
costs not covered because of such increased or voluntary deductibles. 

11.3.1.4 Add the following Article 11.3.1.4: 

This property insurance shall cover portions of the Work stored off the site, and also 
portions of the Work in transit. 

11.3.1.5 Add the following Article 11.3.1.5: 

Partial occupancy or use in accordance with Section 9.9 shall not commence until the 
insurance company or companies providing property insurance have consented to 
such partial occupancy or use by endorsement or otherwise. The Owner and the 
Contractor shall take reasonable steps to obtain consent of the insurance company or 
companies and shall, without mutual written consent, take no action with respect to 
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partial occupancy or use that would cause cancellation, lapse or reduction of 
insurance. 

11.3.2 Delete Article 11.3.2 in its entirety and add the following:  
 

The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless 
one of the parties in interest shall object in writing within five (5) business days after 
occurrence of loss. 

 
11.3.3 Add the following Article 11.3.3: 
 

In addition to the above, the Contractor shall obtain in the Owner’s and Architect’s 
names, and maintain during the same time period, Public Protective Liability Insurance 
and Property Damage Insurance in the amount of not less than $1,000,000 combined 
single limit, which policies shall cover the operations of the Contractor, and those of his 
subcontractors to protect the Owner and Architect from loss.  This protection is not to 
be considered as a separate policy by the Contractor, but shall be a rider to the 
Contractor’s coverage. 

11.4 Delete Article 11.4 in its entirety. 

11.5 Delete Article 11.5 in its entirety, including specifically Articles 11.5.1 and 11.5.2. 

ARTICLE 12 - UNCOVERING AND CORRECTION OF WORK 

12.1.2 Delete the second and third sentences of Article 12.1.2 and add the following: 

The costs of uncovering the Work and the cost of any correction needed shall be at the 
Contractor’s expense. 

 
12.2 CORRECTION OF WORK 
 
12.2.2 AFTER SUBSTANTIAL COMPLETION 
 
12.2.2.1 Add the following to the end of Article 12.2.2.1:   
 

Prior to the end of the one-year period, the Architect may schedule a warranty 
inspection which shall be attended by the Architect, the Owner, the Contractor and all 
major subcontractors.  During this inspection, the parties shall identify all defective 
and/or nonconforming items and fix a time within which all defective and/or 
nonconforming items shall be repaired and/or replaced. 

 
12.2.2.1.1  Add the following Article 12.2.2.1.1: 
 

Within the one-year period provided for in the Guarantee of Work required by 
Article 9.8.1, if repairs or replacement are requested by Owner in connection with the 
Work which, in the opinion of the Owner, are rendered necessary as a result of the use 
of materials, equipment or workmanship which are inferior, defective or not in 
accordance with the Contract Documents, the Contractor and/or its Surety shall 
promptly, upon receipt of notice from and without expense to the Owner, place in 
satisfactory condition in every particular, all such Work, correct all defects therein and 
make good all damages to the building, site, equipment or contents thereof; and make 
good any work or materials or the equipment and contents of said buildings or site 
disturbed in fulfilling any such guarantee.  If, after notice or within the time agreed upon 
by the parties at the warranty inspection, the Contractor and/or its Surety fail to proceed 
promptly to comply with the terms of the guarantee, the Owner may have the defects 
corrected in accordance with Article 2.4 and the Contractor and his Surety shall be 
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liable for all expenses incurred.  All special guarantees applicable to definite parts of 
the Work stipulated in the Contract Documents shall be subject to the terms of this 
paragraph during the first year of the life of such special guarantee. 
 

12.2.2.1.1  Add the following Article 12.2.2.1.1: 
 

Within the one-year period provided for in the Guarantee of Work required by 
Article 9.8.1, if repairs or replacement are requested by Owner in connection with the 
Work which, in the opinion of the Owner, are rendered necessary as a result of the use 
of materials, equipment or workmanship which are inferior, defective or not in 
accordance with the Contract Documents, the Contractor and/or its Surety shall 
promptly, upon receipt of notice from and without expense to the Owner, place in 
satisfactory condition in every particular, all such Work, correct all defects therein and 
make good all damages to the building, site, equipment or contents thereof; and make 
good any work or materials or the equipment and contents of said buildings or site 
disturbed in fulfilling any such guarantee.  If, after notice or within the time agreed upon 
by the parties at the warranty inspection, the Contractor and/or its Surety fail to proceed 
promptly to comply with the terms of the guarantee, the Owner may have the defects 
corrected in accordance with Article 2.5 and the Contractor and his Surety shall be 
liable for all expenses incurred.  All special guarantees applicable to definite parts of 
the Work stipulated in the Contract Documents shall be subject to the terms of this 
paragraph during the first year of the life of such special guarantee. 

 
 
ARTICLE 13 - MISCELLANEOUS PROVISIONS 
 
13.1 GOVENING LAW 
 
13.1 Delete the second sentence. 
  
13.5 INTEREST 
 
13.5 Delete Article 13.5 in its entirety and insert the following: 
 

Payments due and unpaid under the Contract Documents shall bear interest as 
provided by applicable Mississippi law. 

 
ARTICLE 14 - TERMINATION OR SUSPENSION OF THE CONTRACT 
 
14.1 TERMINATION BY THE CONTRACTOR 
 
14.1.1.3 Add “without good cause” at the end, before “;or”. 
 
14.1.1.4 Delete Article 14.1.1.4 in its entirety. 
 
14.2 TERMINATION BY THE OWNER FOR CAUSE 
 
14.2.1.1 Delete the word “repeatedly” from Article 14.2.1.1. 
 
14.2.1.3 Delete the word “repeatedly” from Article 14.2.1.3. 

14.2.1.5 Add the following Articles 14.2.1.5 and 14.2.1.6: 
 

.5 fails to achieve Substantial Completion of the Project as described in Article 
9.8.5, within the time stated therein;  

 
.6 fails to meet any deadline required by the Contract.  Contractor acknowledges 

that time is of the essence of this Contract and that all deadlines required by 
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the Contract are critical to timely completion of the Contract.  Therefore, 
Contractor agrees that its failure to meet any deadline constitutes a substantial 
and material breach of this Contract, entitling the Owner to terminate the 
Contract. 

 
14.2.2 Delete the word “certification” in the first sentence and insert the word “advice.”  
 
14.2.4 Delete the phrase “Initial Decision Maker” and insert the word “Architect”. 
 
14.2.5 Add the following Article 14.2.5: 
 

If the Owner terminates the Contract for cause, and it is determined for any reason that 
the Contractor was not actually in default under the Contract at the time of termination, 
the Contractor shall be entitled to recover from the Owner the same amount as the 
Contractor would be entitled to receive under a termination for convenience as 
provided by Article 14.4.  The foregoing shall constitute the Contractor’s sole and 
exclusive remedy for termination of the Contract.  In no event shall the Contractor be 
entitled to special, consequential, or exemplary damages, nor shall the Contractor be 
entitled to anticipated profits resulting from termination of this Contract. 

 
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 
 
14.4.3 Delete from the last line of Article 14.4.3 the phrase “including costs attributable to termination 

of Subcontracts; and the termination fee, if any, set forth in the Agreement” and add after the 
end of that sentence: “The Contractor shall not be entitled to receive any payment for either 
overhead or profit on work not performed.” 

 
 
ARTICLE 15 - CLAIMS AND DISPUTES 
 
15.1.6 CLAIMS FOR ADDITIONAL TIME 
 
15.1.6.2 Add the following to the end of Article 15.1.5.2:   
 

The Contractor must submit each month with his Application for Payment a separate 
letter stating that he is requesting an extension of time for abnormal adverse weather or 
that he has no claim for an extension for that period of time. Payment is not due on the 
Application for Payment until the letter is received.  Complete justification, including 
weather reports, daily reports, correspondence and any other supporting data must be 
provided for each day for which a request for time extension is made.  A letter or 
statement that the Contractor was delayed is not adequate justification.  The receipt of 
this request and data by the Architect will not be considered as Owner or Architect 
approval of a time extension in any way. 

 
15.1.6.3 Add the following Article 15.1.5.3: 
 

Claims for increase in the Contract Time shall set forth in detail the facts and 
circumstances which support such Claim, including but not limited to, the cause of such 
delay, the date such delay began to affect the critical path, the date such delay ceased 
to affect the critical path and the number of days of additional time requested.  The 
Contractor shall not be entitled to an increase in the Contract Time for delays which did 
not affect the critical path or to the extent there were concurrent non-excusable delays. 
 The Contractor may be requested to provide additional documentation to substantiate 
its Claim, including but not limited to, schedules that indicate all activities affected by 
such delay. 

 
15.1.7 Delete this section in its entirety. 
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15.2 INITIAL DECISION 
 
15.2.1 Delete the words “mediation of” and insert ”litigating”.  Delete the words “demand mediation and 

binding dispute resolution” and insert “proceed to litigation”. 
 
15.2.3 Add at the end of the second sentence add “but granting such request shall be at the Owner’s sole 

discretion and the denial of such a request shall not, by itself, be the basis for a decision adverse to 
the Owner.”  

 
15.2.4 Add “within thirty (30) days” to the end of Article 15.2.4. 
 
15.2.5 Delete the phrase beginning “but subject to mediation and if the parties fail” and insert “unless a 

party files suit on the claim within 90 days following the Initial Decision Makers initial decision.” 

 
END OF SECTION  

 





  
Pre-Bid Meeting Minutes  
Art Center of Mississippi 
Restroom Renovation and Update for Accessibility Compliance 
City of Jackson, Mississippi 
Jackson, Mississippi 
July 29, 2020 - 2:06 pm 
Architects Project Number – 175540 Owners 
Project Number – 17B7003.701  
 
M3A Architecture stated the objective of the conference, as follows: 
The purpose of the conference is to outline bidding requirements and provide an opportunity for the Plan 
Holders to look, observe, and take notes of site conditions. 
I. Introductions were made in the following manner: 

A. Team Members: 
▪ Owner: City of Jackson, Mississippi 

o Lloyd Keller 
o Phillip Barnes 
o David Lewis 

▪ Architect: Michael Baker International/Baker LPA Group, LLP 
o Douglas B. Thomasson, AIA, NCARB, LEED AP 

▪ Consultants and Engineers: 
o M3A Architecture PLLC/William L. McElroy AIA, NCARB 

o Preston McKay – Project Manager 
o I.C. Thomasson Associates, Inc. – Mechanical/Electrical Engineer 

II. M3A made the following General Comments: 
A. Confirm Sign-In 

Pre-Bid Meeting is Non Mandatory, verify that all contact information is on the sign in sheet for 
verification of attendance. 

B. Minutes of Conference 
Minutes of conference will be provided in a forthcoming addendum, along with copies of 
the original sign in sheet. 

III. M3A then discussed the Contract Documents: 
A. Project Scope 

1. Base Bid Scope 
A. Demolition and Renovation of Existing Areas of the Art Center of 

Mississippi located at 201 East Pascagoula Street, Jackson, Mississippi 
39201 

• Work to be completed in one hundred and twenty (120) calendar days. 
• Selective Interior Demolition Base Bid Scope of Work 

o Wall Framing 
o Wall Finishes 

BAKER LPA GROUP, LLP. 



o Floor Finishes 
o Ceiling Finishes 
o Toilet Partitions 
o Plumbing Fixtures 
o Plumbing Systems 
o Mechanical Systems 
o Electrical Systems 
o Hazardous Material Abatement 

• Interior Renovation Base Bid Scope of Work 
o Gypsum Board Wall Systems 
o Wall Finishes 
o Floor Finishes 
o Ceiling Finishes 
o Plumbing Fixtures 
o Toilet Partitions 
o Washroom Accessories 
o Mechanical Systems 
o Electrical Systems 

• Alternative #1 Scope of Work 
o Demolition of Existing Storefront Framing System and 

Adjacent Wall 
o Replacement with New Storefront Door and Window 

System 
B. Addendums 

1. Addendum #1 – Issued on July 23, 2020 
• Established Date and Time for Pre Bid Meeting 
• Provided Additional Interior Finish Details for various wall locations 

2. With regards to future addendums to be issued for the project, we ask that as a 
professional courtesy, please have all RFI’s submitted no later than seven (7) days 
(August 11, 2020 before the date bids are due. 

IV. M3A reviewed the Project Bidding Requirements as follows: 
A. Instructions to Bidders (Section 00 21 13) 

• Bid Submission Requirements 
o Office of the City Clerk 

City of Jackson City Hall 
219 South President Street 
Jackson, Mississippi 39201 

o 3:30 pm on August 18, 2020 
o Electronic Submissions will be accepted on Central Bidding, visit website for 

further information 
• Bid Documents Identification and Availability 

o Project Name: art Center of Mississippi Restroom Renovation and Update for 
Accessibility Compliance 

o Architects Project Number: 175540 
o Owner Project Number – 17B7003.17 
o Project Document Date: July 1, 2020 

• Site Assessment 
o Bidders will be able to investigate site today after conclusion of meeting 
o Site Assessment visits after today must be arranged by contacting M3A 

Architecture within 48 hours of desired date and time of visit. 
• Bidder Qualifications 

o Mississippi Licensed Contractor and Subcontractor 
o Attendance at Pre Bid Meeting is NOT Mandatory to submit bids 



• Bid Submission Procedure 
o Submit on provided Proposal Form – Section 00 41 13 – City of Jackson Public 

Work Bid Form 
o Submit One (1) original, Two (2) Copies 
o Certificate of Responsibility on Outside Envelope 
o Signature/Seal Required 
o Company Contact Information 
o COJ EBO Plan Required to be Submitted (Section 00 41 14) 

• Bid Requirements 
o Bid Bond 
o Signature/Seal 

• Offer Acceptance/Rejection 
o Owner reserves the right to reject or accept any offers 
o Bids shall remain open for a sixty (60) day period 

B. Proposal Form (Section 00 41 13) 
• City of Jackson Public Work Bid Form 
• To be submitted at required date and time 
• Submit One (1) Original, Two (2) Copies 
• Clean Proposal Form will be provided by Addendum 
• No other proposal form may be used for bid submission 
• Bids may be submitted electronically through Central Bidding. 

C. Equal Business Opportunity Plan (Section 00 41 14) 
The City of Jackson is committed to the principle of non-discrimination 
in public contracting. It is the policy of the City of Jackson to promote full and equal 
business opportunity for all persons doing business with the City. As a pre-condition 
to selection, every contractor, bidder or offeror shall submit a completed and 
signed Equal Business Opportunity (EBO) Plan with the bid submission, in 
accordance with the provisions of the City of Jackson’s Equal Business Opportunity 
(EBO) Executive Order. Failure to comply with the City’s Executive Order shall 
disqualify a contractor, bidder or offeror from being awarded an eligible contract. 
For more information on the City of Jackson’s Equal Business 
Opportunity Program, please contact the Division of Equal Business 
Opportunity at 960-1856. Copies of the EBO Executive Order EBO Plan 
Application, EBO Program, the MBE/FBE Directory and the MBE/FBE 
Certification Affidavit are available at 200 South President Street, Suite 223, Jackson, 
Mississippi 

D. Substitution Request During Bidding (Section 00 43 25) 
• Requirement for contractors to submit request for product substitutions for 

consideration during bidding process 
E. Substitution Request Form (Section 00 43 25b) 

• Official request form, required for substitution submittal and consideration 
F. Davis Bacon Act (Section 00 43 43) 

• This project will be governed by all requirements for wage rate scale covered under the 
Davis Bacon Act. 

• Wage Decision has been provided in Section 00 43 43b, 
• Contractor payment application and verification forms are included in Specification 

package 
• Should prevailing wage not be covered in project manual, procedures for 

requesting a decision for labor trade are provided in project manual. 
• Contractor will be required to follow all reporting, submitting and verification 

protocols as outlined in the project manual to comply with the Davis Bacon Act. 
G. Davis Bacon Act Wage Decision (Section 00 43 43b) 



H. Section 3 Plan (Section 00 43 44) 
• Project will be governed by all Section 3 requirements, to ensure economic 

opportunities generated by certain HUD financial assistance shall to the greatest 
extent feasible, be directed to low and very low income persons, particularly those 
recipients of government assistance for housing, and to business concerns which 
provide economic opportunities to low and very low income persons. 

• Contractor will be required to follow all reporting, submitting and verification 
protocols as outlined in the project manual to comply with the Section 3. 

I. Agreement Form (Section 00 52 14) 
• Identification of Project Form of Agreement 

o AIA A 101 2007 Edition 
J. Contract Bonds (Section 00 60 00) 

• Identification of required bond forms for selected bidder 
o AIA A312 – Performance Bond 
o AIA A312 – Payment Bond 

K. Certificate of Insurance Instruction (Section 00 65 00) 
• Identifies Contractor and Owner Project Insurance Requirements 

o Automobile/Vehicle Liability Coverage 
o Commercial General Liability Coverage 
o Commercial Umbrella Coverage 
o Workers Compensation and Employers Liability Coverage 
o Owners Liability Coverage 
o Property Damage 

L. General Conditions (Section 00 72 14) 
• Identification of Project General Conditions Standard Form 

o AIA A201 General Conditions of the Contract for Construction, 2007 Edition 
M. Supplementary Conditions (Section 00 73 13) 

• Owner/Architect modifications to Standard AIA A201 – General Conditions 
o General Provisions 
o Owner Provisions 
o Contractor Provisions 
o Administration of the Contract 
o Subcontractor provisions 
o Construction by Owner or by Separate Contractors 
o Changes in the Work 
o Time 
o Failure to Complete Work on Time ($500.00 per day penalty) 
o Payments and Completions 
o Insurance and Bonds 
o Tests and inspections 
o Termination by Owner for Cause 

N. E-Verify Compliance (Section 007313b) 
• Contractor represents and warrants that it will ensure its compliance with the 

Mississippi Employment Protection Act (Senate Bill 2988 from the 2008 Regular 
Legislative Session) and will register and participate in the status verification system for 
all newly hired employees. 

V. M3A Architecture discussed Site Issues / Miscellaneous: 
A. Site Access Discussion 

• Owner will provide dedicated off street parking area adjacent to construction lay 
down area 

• 10x12, Construction lay down area and storage area will be provided adjacent to 
exterior rolling door opening at Room 107 

• Areas will be visited and identified at conclusion of formal meeting today. 



• Awarded contractor will have to erect and maintain temporary barriers/partitions etc 
as indicated to separate work areas, to prevent penetration of dust and moisture, 
and to prevent damage to installed materials. 

• All temporary enclosures constructed in egress/ingress paths of the facility will be 
required to maintain a minimum of 44” clear for pedestrian ingress and egress. 

• Contractor will be required to provide a schedule for review and approval by 
Owner/Architect for all construction and placement of interior enclosures. 

• Contractors should familiarize themselves with temporary enclosures requirements as 
stated in Section 01 50 00 – Temporary Facilities and Controls before submitting bids. 

• Care and Caution should be taken to avoid, disruption of Art Center activities as 
much as possible. 

B. Site Security Discussion 
• It will be on the Contractor to provide security for all areas of the project site that he 

will be allowed access. Owner will provide general building and property 
security but will not be responsible for security for contractor’s equipment, 
materials, property remaining in lay down areas after close of business every day. 

•  Contractor will also be required to ensure all access points utilized during 
construction activities are secure at close of business every day. 

C. Hours of Operation 
• Construction hours will be controlled by all applicable City of Jackson ordinances. 

Contractor to verify requirements with the City. 
D. Construction Activities 

• Noise generating activities and activities that will affect the functions of the City of 
Jackson, the Art Center and surrounding community must be minimized and 
coordinated with all proper authorities before proceeding. 

E. Tobacco-Alcohol-Drugs 
• No construction personnel are allowed to possess, use, and or abuse any illegal 

substances on site or before arriving to the site for work. 
• Anyone caught or suspected of use or abuse of illegal substances will be escorted 

from the site by the proper authorities, and will not be allowed to return for the 
duration of the project. 

F. Cleanliness of Site 
• Daily cleaning of exterior and interior of project site will be required. 
• Interior cleaning will be required in order to maintain a safe working environment for 

construction employees, building personnel and public occupants 
G. Safety 

• All jurisdictional workplace safety guidelines should be in place and maintained 
from start to finish. 

VI. Site Visit Arrangements were discussed by M3A in the following manner: 
A. Contractors are allowed to visit the site after contacting M3A Architecture to arrange for 

access to building. Please allow a minimum of forty eight (48) hours to arrange site visits. 
VII. Open Discussion ensued, with the following note: 

A. Professional Representatives are in attendance; however, all items that need clarification should 
be properly submitted to the Architect in a Request for Information (RFI) format to be binding to 
the bid process. No answers provided verbally at the pre bid meeting today are binding to the 
contract. All answers must be in writing through the addendum process in order to be binding 
to the contract. 

 
Project Professional Contact Information Baker 
LPA Group, LLP 
11 North Water Street 
Suite 14290 



Mobile, Alabama 36602 
Attention: Douglas Thomason 
P – 251-380-0898 
Douglas.Thomason@mbakerintl.com 

mailto:Douglas.Thomason@mbakerintl.com

