
 

CCD Project No: 24010 ADDENDA (4)  1 of 3  
 

 

ADDENDUM NUMBER FOUR (4) 

 
Date:     March 10, 2025 
 
 
Project Name:  Renovation of the 
     Matt Thomas Jr. Garden Apartments 
     Alcorn State University 
     134 Research Drive, Lorman, Mississippi 39096 
 
CCD Project:   24010 
 
Copies To:   All bid document holders of record  
      

     
 
 
 

The following changes, additions, deletions, and/or clarifications to the Drawings dated 

September 10, 2024, Project Manual (Specifications) revised January 28, 2025, Addendum 

Number Two (2) dated February 27, 2025, and Addendum Number Three (3) dated March 6, 

2025, are hereby made part of the Contract Documents. Receipt of this addendum shall be 

acknowledged by inserting its number and date in the Bid Proposal Form where indicated. 

Failure to acknowledge this Addendum will result in rejection of your bid proposal. 

 

REQUESTS FOR INFORMATION 

4.1 RFI #15: Are the solid surface window sills within the base bid or should they be 
included in add Alternate #1? 
 
CCD Response: The solid surface window sills shall be part of the interior build out for 
their respective buildings. The sills for Building C shall be included in the Base Bid, 
Building D in Alternate 2, and Building B in Alternate 3.   
 

4.2 RFI #16: Specifications 0640002.4.A.3 calls for a 1 1/2" apron below the window sill, but 
detail 9/A220 does not show an apron. 
 
CCD Response: Provide the window sills with an apron, per the specifications.  
 

4.3 RFI #17: Is it acceptable for the plastic laminate clad cabinets to be plastic laminate on 
exposed surface with a MDF core and white melamine covered MDF for the semi-
exposed surfaces / cabinet interiors / cabinet bodies and white plastic laminate on the 
backs of cabinet doors & drawer fronts? 
 
CCD Response: The materials described are acceptable.  
 

4.4 RFI #18: The Resilient Flooring on Spec Section 096500 is calling for Shaw Contract 
Uncommon Ground 6x36. However, the Spec Section 090500- color design is 
calling for Mohawk Group Large & Local wood 9.25x59. Please verify which 
one is correct. 
 
CCD Response: LVT-1 shall be Shaw Contract Uncommon Ground 6x36.  

3/10/2025



CCD Project No: 24010 ADDENDA (4)  2 of 3  
 

4.5 RFI #19: Do you want 2.5lb fire extinguishers or 5lb fire extinguishers in each laundry 
room per unit? 
 
CCD Response: 5 pound.  
 
 

REFER TO SPECIFICATIONS 

4.6 007300 Supplemental Conditions: Add attached section 007300 in its entirety.  

4.7 090500 Color Design, 3.2 Color Schedule, Luxury Vinyl Tile: Revise as follows: 

Shaw Contract 

Collection: Uncommon Goods 

     Color: Adirondack 02720 

     Installation: Brick  

    Size: 6” x 36” 

 

REFER TO THE DRAWINGS  

4.8 A103 – Demolition Floor Plans, Detail 1: Add Demo Note 9 as follows:  

9. Prior to removing walls for the renovation of the two ADA units, install the new load 
bearing CMU walls and/or provide engineered structural shoring of second floor slab.  

4.9 A220 – Exterior Elevations, Window Elevations & Details: Add a General Note as 
follows: 

1. Clean all existing exterior surfaces, including brick, grout, painted areas, and 
unfinished concrete, to remove dirt, mildew, and grime. Seal cracks and open joints, 
then re-paint all previously painted surfaces to match the existing color. This work 
shall be included in the Base Bid for all buildings. 

4.10 A220 – Exterior Elevations, Window Elevations & Details, Details 1, 2, 3, and 4: 
Revise the Existing Second Floor’s Elevation mark to be approximately 9’-0” and the 
Existing Roof’s elevation mark to be approximately 18’-0”.  

4.11 A220 – Exterior Elevations, Window Elevations & Details, Detail 9: Revise sill to 
match description contained in section 064000. 

4.12 A540 – Wall Types and Plan Details, Interior Partition A: Revise the interior CMU 
partition’s section to include the following: 

• Provide reinforcing steel, #5 vertical at 48” on center and within first 2 cells each way 
at wall intersections and openings.  

• Drill and epoxy into existing first and second floor concrete slabs using Simpson 
Strong-Tie, Set-3G Sigh Strength Adhesive or equal. Embed 5”. 

• Provide continuous bond beam at top of wall and above openings with reinforcing 
steel, 2 - #5 horizontal.  

• Overlap reinforcing steel joints a minimum of 2’-6”. 

• Fully fill all reinforced cells and bond beam with non-shrink grout. 

• Core holes in slab above at 48” on center to allow for grout filling of the bond beam. 
Fill cores with grout. 

• Grout shall have a minimum strength of 3,000 psi.  
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REFER TO ADDENDUM NUMBER TWO (2) 

4.13 Item 2.5, Table of Contents R1: Replace with the attached revised Table of Contents 
R2. 

4.14 Item 2.8, 004200-R1 Proposal Form: Replace with the attached revised 004200-R2 
Proposal Form which includes the following changes: 

• Revise recipient to be Alcorn State University. 

• Clarify the descriptions for Alternates #1, #2, and #3. 

 

REFER TO ADDENDUM NUMBER THREE (3) 

4.15 Item 3.10, RFI #14: Regarding the TPO roofing system, please clarify if the existing 
concrete roof deck is already sloped, or if the new roof insulation will need to be sloped 
other than what is already shown to be sloped around the roof drains. Also, what is the 
minimum thickness for the roof insulation at/around the roof drains. 
 
Replace the previous CCD Response with the following: The existing deck is flat and 
the roof insulation is tapered at approximately 1/8” per foot. Install new tapered 
insulation to match the existing slopes and thickness of the existing insulation. Assume 
1” insulation thickness at the existing roof drains. Verify in field.  
 

4.16 Item 3.14, A102 Site Plan & Roof Details, Detail 2: Delete the installation description 
provided in Addendum 3 and replace with that of RFI#14 contained herein.  
 
 

END OF ADDENDUM NUMBER FOUR (4) 
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R1: February 27, 2025 

R2: March 10, 2025 

Project Manual 
RENOVATION OF THE 
MATT THOMAS JR. GARDEN APARTMENTS 
ALCORN STATE UNIVERSITY 
134 RESEARCH DRIVE, LORMAN, MISSISSIPPI 39096 
 

CCD Project No. 24010 

 

TABLE OF CONTENTS 

DIVISION 0 – PROCUREMENT AND CONTRACT REQUIREMENTS 
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Section 002100 Instructions to Bidders 

Section 004200 R2 Proposal Form 
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Section 006217 Certificate of Insurance Instructions  

Section 006300 Affidavit Certifying Payment to all Subcontractors 

Section 
Section 

007200 
007300 

Modified General Conditions 
Supplemental Conditions 

Section 007339 Minority Participation 

DIVISION 1 - GENERAL REQUIREMENTS 

Section 011000 Summary of Work 

Section 012300 R1 Alternates 

Section 012600 Change Order Procedures 

Section 012973 Schedule of Values 

Section 012976 Applications for Payment 

Section 013100 Project Coordination 

Section 013119 Project Meetings 

Section 013216 Progress Schedules 

Section 013217 Network Analysis Schedule 

Section 013323 Shop Drawings, Product data and Samples 

Section 014259 Testing Laboratory Services 

Section 015000 Construction Facilities and Temporary Controls 

Section 016000 Substitutions and Product Options 

Section 017329 Cutting and Patching 

Section 017400 Cleaning 
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Section 017800 Project Record Documents 

Section 018000 Special Requirements 
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Section 015002 Appendix A- Temporary Facilities and Controls. 

DIVISION 2 - EXISTING CONDITIONS 

Section  02080 Removal and Disposal of Asbestos Material 

Section 024119 Selective Demolition 

DIVISION 3 – CONCRETE - NOT USED 

DIVISION 4 – MASONRY  

  Section  042000 Concrete Masonry Units 

DIVISION 5 – METALS  

  Section 055000     Miscellaneous Metals 

DIVISION 6 - WOOD AND PLASTICS 

Section 061000  Rough Carpentry 

Section 064000 Architectural Woodwork 

DIVISION 7 - THERMAL AND MOISTURE PROTECTION 

Section  075423         Adhered TPO Roofing 

Section 076000 Flashing and Sheet Metal 

Section 077000 Roof Accessories 

Section 078400 Firestopping 

Section 079200 Joint Sealants 

DIVISION 8 - OPENINGS 

   Section  081100     Hollow Metal Doors and Frames 
   Section 081416     Factory Finished Wood Doors 
   Section  087000     Finish Hardware Allowance 
   Section  085113     Aluminum Windows 
   Section  088000     Glazing 

DIVISION 9 – FINISHES 

   Section  090500     Color Design 
   Section 092226     Suspended Gypsum System 
   Section  092910 R1     Gypsum Drywall 
   Section  093013 R1     Ceramic Tile 
   Section 096500     Resilient Flooring 
   Section  099000     Painting 

DIVISION 10 – SPECIALTIES  

   Section  102800 R1     Toilet Accessories and Specialties 
   Section 104416     Fire Extinguishers and Cabinets 
 
DIVISION 11 – EQUIPMENT 

   Section  113013     Appliances 
   
DIVISION 22 – PLUMBING 

   Section  221116     Domestic Water Piping 
   Section 221316     Sanitary Waste and Vent Piping 
   Section 223400     Fuel Fired, Domestic Water Heaters 
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   Section 224000     Plumbing Fixtures 
   

DIVISION 23 –  HVAC 
 
   Section 230010     Mechanical General Provisions 
   Section 230020     Mechanical Close-out Requirements 
   Section 230500     Basic Mechanical Materials and Methods 
   Section 230523     Valves 
   Section 230529     Hangers and Supports 
   Section 230553     Mechanical Identification 
   Section 230593     Testing, Adjusting, and Balancing for HVAC 
   Section 230596     Air System Cleaning 
   Section 230713        Duct Insulation 
   Section 230719     Piping and Equipment Insulation 
   Section 230886     Air Purification System 
   Section 230900     Controls and Instrumentation 
   Section 231123     Facility Natural Gas Piping 
   Section 232300     Refrigerant Piping 
   Section 233113     Metal Ducts 
   Section 233300     Air Duct Accessories 
   Section 233423     HVAC Power Ventilators 
   Section 233700     Air Outlets and Inlets 
   Section 234000     Air Cleaning Devices 
   Section 235416.13     Gas-Fired Furnaces 
   Section 238126     Split-system Air-Conditioners 
 
DIVISION 26 – ELECTRICAL 
 
   Section 260010     General Provisions 
   Section 260020     Codes & Standards 
   Section 260030     Electrical Equipment / Material Submittals 
   Section   260100     Basic Materials & Methods 
   Section   260110     Raceways & Fittings 
   Section   260120     Boxes & Enclosures 
   Section   260130     Low Voltage Conductors 
   Section 260220     Secondary Electrical Service System 
   Section 260250     Grounding & Bonding System 
   Section 260310     Panelboards 
   Section 260360     Surge Protection Devices 
   Section 260410     Wiring Devices 
   Section 260420     Lighting Luminaires 
   Section 260450     Equipment Electrical Services 
   Section 260510     Telecommunication Raceway System 
 
DIVISION 27 – COMMUNICATION SYSTEMS 
 
   Section 270010      Communications Systems 
   Section 270030      Electrical Equipment / Material Submittals 
   Section 270110      Telecommunication Cabling System 
 
DIVISION 28 – SAFETY & SECURITY SYSTEMS 
 
   Section 280010      General Provisions 
   Section 280030         Electrical Equipment / Material Submittals 
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   Section 280610      Fire Detection and Alarm System 
 
 
DIVISION 32 – EXTERIOR IMPROVEMENTS 
 
   Section 321300      Concrete Curbs, Walks, Paving 
   Section 321723      Pavement Markings 
 

End of Table of Contents R1 
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Renovation�of�the�Matt�Thomas�Jr.�Garden�Apartments,�ASU�Campus

Lorman,�Mississippi
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 Description Add the interior build out of Building D - See Section 012300-R1.

I�propose�to�complete�all�work�in�accordance�with�the�Project�Manual�and�Drawings�within�___________�consecutive  calendar�
days�for�the�sum�of:��

BASE�BID:�  (Write�in�the�amount�of�the�base�bid�in�words�and�numbers.�  In�case�of�conflict,�the�written�word�governs.)

  Words:___________________________________________________________________�Dollars  ($__________________)

ALTERNATES:�  (Write�in�the�amount�of�all�of�the�alternates�in�words�and�numbers.�  In�case�of�conflict,�the�written�word�governs.)

  Alternate�#1��      Adds�        Deducts�

Words:  ________________________________________________________________________________________�Dollars��
($____________________)�
Description�  Add the interior build-out of Building B - See Section 012300-R1.

  
 

�             
 
  

Alternate�#3�       �Adds�        Deducts�

PROPOSAL�FORM       
   SECTION�00�4200  R2

Department of Facilities Management
Alcorn State University
1000 ASU Drive 1169�
Lorman, MS 39096�

  Division�0
BoB�  �                                                                        March 10, 2025

Words:_______________________________________________________________________________________�Dollars��
  ($____________________)�

Description�  Remove and replace all existing window units with those specified for Buildings B C, and D

Alternate�#2  �Adds�  Deducts�
Words:  ________________________________________________________________________________________�Dollars��

  ($____________________)�

- See Section 012300-R1.



Division�0�

8�

�����

�

� � � �

�

�

����� ��

�

Regarding�said�Divisions�of�the�Specifications�of�the�BoB�Standard�Form�of�Agreement�Between�The�Owner�and�The�Contractor:�
List� any�Mechanical/Plumbing� and/or�Electrical�Sub-Contractors� that�will� perform�work�of� this� contract;� regardless�of�cost� even� for�under�
$50,000.00.� �COR�must�be� included�where� sub-contract�exceeds�$50,000.00.��If�no�sub-contractor�is�listed,�and�such�work�is�within�scope�of�contract�
and�over�$50,000.00,�bidder’s�own�COR�classification(s)�must�be�sufficient�to�self-perform�any�such�work.��If�no�sub-contractor�is�listed,�then�use�of�
sub-contractor�to�perform�such�scope�will�not�be�permitted.��This�is�in�accordance�with�5.05�and�5.06�of�the��Bidder’s�Checklist.�

Mechanical� Contractor:� _____________________________________�
Plumbing�Contractor:����_____________________________________�
Electrical�Contractor:����_____________________________________��

Certificate�of�Responsibility�No.�___________���
Certificate�of�Responsibility�No.�___________��
Certificate�of�Responsibility�No.�___________�

■

           

  

 
 
 
    

 

 

  

ADDENDA�ACKNOWLEDGMENT:�

  No.��������������������������  �����          No.�_________________����������No.�________________�

No.����������������������������������  No.�_________________����������No.�________________�

ACCEPTANCE:

  I�certify�that�I�am�authorized�to�enter�into�a�binding�contract,�if�this�Proposal�is�accepted.�

Signature�___________________________________�  Date�________________________________�
Name�and�Title�  ___________________________________________________________________�
Name�of�Business�  _________________________________________________________________�
Complete�spelling�of�bidder’s�name  and�address  -  exact�as�recorded�at�the�Secretary�of�State 

[http://www.sos.state.ms.us/busserv/corp/soskb/csearch.asp�]�which�should�be�the�same�as�you�applied�for�at�the�Mississippi�State�Board�of�

Contractors�[http://www.msboc.us/Search2.CFM�]�(see�2.07,�3.01,�5.01)��PLEASE�LOOK�IT�UP�at�SoS.��SoS�rules�when�the�2�are�different.

Address�  _________________________________________________________________(mailing)�
Address__________________________________________________________________(physical)�
City/State/Zip�Code_______________________________________County�___________________�
Phone�____________________�Fax�___________________�Email�__________________________�

■ BIDDER’S�CERTIFICATE�OF�RESPONSIBILITY�NUMBER(S):  ________________________

■ MINORITY�BUSINESS�ENTERPRISE?����Yes�_____________  No�_____________  (to�assist�with�Code�57-1-57)

■ Attach�copy�of�Non-Resident�Bidder’s�Preference�Law�(5.04�of�Bidder’s�Checklist)

■  Mechanical�/�Plumbing�/�Electrical�Contractors:��

BoB�                                                                                                                                                              
March 10, 2025
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SUPPLEMENTARY CONDITIONS 

SECTION 00 7300 
 

PART 1 – GENERAL 
                                                                                                                                                          

                                                                                                                                           

             

1.01 Description 

 

A. Owner:  These supplements are necessary because the Owner is an agency, or political subdivision, of the State of Mississippi 

and occupies a different position from that of the usual Owner. 

 

B. Document:  The following supplements modify, change, delete from, or add to the General Conditions of the Contract, AIA 

Document A201, Seventeenth Edition, 2017.  When any Article of the General Conditions is modified, or deleted, by these 

Supplementary Conditions, the unaltered provisions of that Article, Paragraph, Subparagraph, or Clause will remain in effect. 

 

 

Article 1 

GENERAL PROVISIONS 

 

1.1 Basic Definitions 

 

1.1.1 The Contract Documents   

 

Change this subparagraph to read as follows: 

 

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the Agreement) and 

consist of the Agreement, Conditions of the Contract (General, Supplementary and Special Conditions), Drawings, Specifications 

and Addenda issued prior to the execution of the Contract, other documents listed in the Agreement, and Modifications issued 

after execution of the Contract.  A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change 

Order, (3) a Construction Change Directive, or (4) a written order for minor changes in the Work issued by the Prime Professional.  

The Contract Documents also include the advertisement or invitation for bids or proposals, Instructions to Bidders, and the 

Contractor’s bid or proposal. 

 

1.1.2 The Contract 

 

Change each instance of the word “Architect” to “Prime Professional” and each instance of the word “Architect’s” to “Prime 

Professional’s”. 

 

1.1.7 Instruments of Service 

 

Change the word “Architect” to “Prime Professional” and change the word “Architect’s” to “Prime Professional’s”. 

 

1.1.8 Initial Decision Maker 

 

Change this Subparagraph to read as follows: 

 

The Initial Decision Maker is the person identified as the Professional in Paragraph 5.3.1 of the Standard Form of Agreement 

Between the Owner and the Contractor and will render initial decisions on Claims in accordance with Section 15.2. 

 

 

1.1.9 Add a new Subparagraph as follows: 

 

Commissioning Authority Professional  

A professional independent of the Prime Professional retained by the owner who manages a quality-focused process for 
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enhancing the delivery of the project.  The process focuses upon verifying and documenting that the facility and all of its 

systems are planned, designed, installed, tested, operated, and maintained to meet the Owner’s project requirements. 

 

1.2.1 Change this Subparagraph to read as follows: 

 
The intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work by 
the Contractor and unless otherwise provided in the Contract Documents, this shall include all labor, materials, equipment, 
tools, machinery, water, heat, utilities, transportation, and other facilities and services, whether temporary or permanent and 
whether or not incorporated in the Work.  The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the Contract 
Documents and reasonably inferable from them as being necessary to produce the indicated results.  In case of any direct 
conflict among the Contract Documents, the specifications shall take precedence over the drawings, supplemental or special 
conditions shall take precedence over more general conditions or requirements, details shall take precedence over plans, and 
larger scale drawings shall take precedence over smaller scale drawings. 

 

1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service 

 

1.5.1 Change each instance of the word “Architect” to “Prime Professional” and each instance of the word “Architect’s” to “Prime 

Professional’s” and add a new sentence at the end of this Subparagraph: 

 

This Paragraph in no way supersedes the Owner's document rights set forth in the separate Agreement Between the Owner and 

the Professional. 

 
1.5.3     Add a new Subparagraph as follows:  
 
 Transparency        
 In accordance with the Mississippi Accountability and Transparency Act of 2008, §27-104-151, et   
 seq., of the Mississippi Code of 1972, as Amended, the American Accountability and Transparency Act of  
 2009 (P.L. 111-5), where applicable, and §31-7-13 of the Mississippi Code of 1972, as amended, where 
 applicable, a fully executed copy of this agreement shall be posted to the State of Mississippi's accountability  
 website at: https://www.transparency.mississippi.gov 
 
1.6 Notice 
 
1.6.1 Change this Subparagraph to read as follows: 
 
 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or  
 give notice to the other party, such notice shall be provided in writing to the designated representative of the  

party to whom the notice is address and shall be deemed to have been duly served if delivered in person, by mail, by courier, or 
by electronic transmission if transmitted to the government or business issued e-mail address of the respective party.  

 

1.7 Digital Data Use and Transmission 

 

Delete the last sentence of this Paragraph. 

 

1.8 Building Information Models Use and Reliance 

 

 Change this Paragraph to read as follows: 

 

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing the use of, 

and reliance on, the information contained in the model and without having those protocols set forth in a written documents shall 

be at the using or relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, 

or contributors to, the building information model, and each of their agents and employees. 
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Article 2 

OWNER 

 

2.1 General 

 

2.1.1 Change this Subparagraph to read as follows: 

 

The Owner, as used in these Documents, refers to the Owner, acting for and on behalf of the State of Mississippi and for the 

benefit of the Institution, Agency, or Department for which the Work under this Contract is being performed.  The Owner is the 

entity identified as such in the Agreement and is referred to throughout the Contract Documents as if singular in number.  The 

Owner’s representative, who shall have express authority to bind the Owner with respect to all matters requiring the Owner’s 

approval or authorization, is the individual who signed the Agreement Between the Owner and the Contractor, his successor in the 

case of that individual’s retirement or termination, or his direct supervisor in the case of that individual’s absence.  Except as 

otherwise provided in Subparagraph 4.2.1, the Prime Professional does not have such authority.  The term“Owner” means the 

Owner or the Owner’s authorized representative. 

 

2.1.2 Delete this Subparagraph in its entirety. 

 

2.2 Evidence of the Owner’s Financial Arrangements 

 

2.2.1 Delete this Subparagraph in its entirety. 

 

2.2.2 Delete this Subparagraph in its entirety. 

 

2.3.1 Delete this Subparagraph in its entirety. 

 

2.2.3 Delete this Subparagraph in its entirety. 

 

2.2.4 Delete this Subparagraph in its entirety. 

 

2.3 Information and Services Required of the Owner 

 

2.3.2 Add the word “or Engineer” following each instance of the word “Architect” and add the words “or engineering respectively” 

following each instance of the word “architecture”. 

 

2.3.3 Add the word “or Engineer” following each instance of the word “Architect”. 

 

2.3.6 Change this Subparagraph to read as follows: 

 

 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, such copies of Drawings 

and Project Manuals as are reasonably necessary, but in no instance to exceed twenty-five (25) copies, for the execution of the 

Work. 

 

2.4 Owner’s Right to Stop the Work 

 

 Change this Subparagraph to read as follows: 

 

 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents as required by Section 

12.2 or fails to carry out Work in accordance with the Contract Documents, the Owner may issue, or direct the Prime Professional 

to issue, a written order to the Contractor to stop the Work or any portion thereof, until the cause for such order has been 

eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this 

right for the benefit of the Contractor or any other person or entity, except to the extent required by Section 6.1.3.  The rights and 

remedies under this Subparagraph are in addition to and do not in any respect limit any other rights of the Owner, including the 

right to terminate in accordance with Article 14.  



  

 Division 0  
 12/15/2020 
 
                                                                                                                                                                          
 

22 

 

2.5 Owner’s Right to Carry Out the Work 

 

 Change this Paragraph read as follows: 

 

 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within a ten-day 

period after receipt of notice from the Owner to commence and continue correction of such default or neglect with diligence and 

promptness, the Owner may, without predjudice to other remedies the Owner may have, correct such default or neglect.  The 

Prime Professional may, pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole or in part, to the extent 

reasonably necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies, including Owner’s expenses 

and compensation for the Prime Professional’s additional services made necessary by such default, neglect, or failure.  If current 

and future payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner.  If the 

Contractor disagrees with the actions of the Owner or the Prime Professional, or the amounts claimed as costs to the Owner, the 

Contractor may file a Claim pursuant to Article 15. 

 

 

Article 3 

CONTRACTOR 

 

3.1 General 

 

3.1.3 Change the word “Architect” to “Prime Professional” and change the word “Architect’s” to “Prime Professional’s”. 

 

3.2 Review of Contract Documents and Field Conditions by Contractor 

 

3.2.2 Change each instance of the word “Architect” to “Prime Professional”. 

 

3.2.3 Change each instance of the word “Architect” to “Prime Professional”. 

  

3.2.4 Change the word “Architect” to “Prime Professional”. 

 

3.3 Supervision and Construction Procedures 

 

3.3.1 Change each instance of the word “Architect” to “Prime Professional”. 

 

3.4 Labor and Materials 

 
3.4.2 Change each instance of the word “Architect” to “Prime Professional” and add the words “where such substitution results in a 

modification of the Contract Sum or Contract Time” to the end of this sentence. 

 
3.4.4 Add a new Subparagraph as follows:   

 
Employee Status Verification System    If applicable, the Contractor represents and warrants that it will ensure its compliance 
with the Mississippi Employment Protection Act, Section 71-11-1, et seq. of the Mississippi Code Annotated (Supp 2008), and 
will register and participate in the status verification system for all newly hired employees.  The term “employee” as used 
herein means any person that is hired to perform work within the State of Mississippi.  As used herein, “status verification 
system” means the Illegal Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the United 
States Department of Homeland Security, also known as the E-Verify Program, or any other successor electronic verification 
system replacing the E-Verify Program.  The Contractor agrees to maintain records of such compliance and, upon request of the 
State and approval of the Social Security Administration or Department of Homeland Security, where required, to provide a 
copy of each such verification to the State.  The Contractor further represents and warrants that any person assigned to 
perform services hereunder meets the employment eligibility requirements of all immigration laws of the State of Mississippi.  
The Contractor understands and agrees that any breach of these warranties may subject the Contractor to the following: (a) 
termination of this Agreement and ineligibility for any state or public contract in Mississippi for up to three (3) years, with 
notice of such cancellation/termination being made public, or (b) the loss of any license, permit, certification or other 
document granted to the Contractor by an agency, department or governmental entity for the right to do business in Mississippi 
for up to one (1) year, or (c) both.  In the event of such cancellation/termination, the Contractor would also be liable for any 
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additional costs incurred by the State due to the contract cancellation or loss of license or permit.  
 

3.4.5 Add a new Subparagraph as follows:   

 
In providing labor for the proper execution and completion of the Work, the Contractor shall comply with the provisions of 
Section 31-5-19 of the Mississippi Code of 1972, Annotated.   
 

3.4.6 Add a new Subparagraph as follows:   
 

In providing materials for the proper execution and completion of the Work, the Contractor shall comply with the provisions of 
Section 31-5-23 of the Mississippi Code of 1972, Annotated.   

 

3.5 Warranty 

 

3.5.1 Change each instance of the word “Architect” to “Prime Professional”. 

 

3.7 Permits, Fees, Notices and Compliance with Laws 

 

3.7.1 Change this Subparagraph to read as follows: 

 

 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for any applicable permits, fees, 

licenses, and inspections by government agencies necessary for the proper execution and completion of the Work that are 

customarily secured after execution of the Contract and legally required at the time bids are received or negotiations concluded. 

 

3.7.3 Delete the words “knowing it to be” from this Subparagraph. 

 

3.7.4 Change each instance of the word “Architect” to “Prime Professional” and change the word “Architect’s” to “Prime Professional’s”. 

 

3.7.5 Change the word “Architect” to “Prime Professional”. 

 

3.9 Superintendent 

 

3.9.2 Change this Subparagraph to read as follows: 

 

The Contractor, as soon as practicable after award of the Contract, and prior to commencement of any on-site Work, shall notify 

the Owner and Prime Professional of the name, qualifications and references of the proposed superintendent and any assistant 

superintendents where provided for in the Contract Documents.  Within 14 days of receipt of the information, the Prime 

Professional shall notify the Contractor stating whether the Owner or the Prime Professional (1) has reasonable objection to the 

proposed superintendent based upon information provided or other requirements provided for in the Contract Documents or (2) 

requires additional information or time for review.  Failure of the Prime Professional to respond within the 14-day period shall 

constitute notice of no reasonable objection.   

 

3.9.3 Change the word “Architect” to “Prime Professional”. 

 

3.10 Contractor’s Construction and Submittal Schedules 

 

3.10.1 Change this Subparagraph to read as follows: 

 

The Contractor, promptly after being awarded the Contract, and no later than fifteen days after the date established in the Notice 

to Proceed, shall submit for the Owner’s and Prime Professional’s information a Contractor’s construction schedule for the Work.  

The schedule shall contain detail appropriate for the Project, including (1) the date of commencement of the Work, interim 

schedule milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by construction activity; and 

(3) the time required for completion of each portion of the Work.  The schedule shall provide for the orderly progression of the 

Work to completion and shall not exceed the time limits current under the Contract Documents.  Submission of a schedule that 

indicates or expresses an intent to complete Work prior to the time limits established by the Contract Documents shall not make 

the Owner liable to the Contractor for any failure to achieve early completion or obligate the Owner to take or prevent any actions 
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to facilitate the Contractor’s completion prior to the expiration of the Contract Time.  The schedule shall be revised monthly or at 

more frequent intervals as required by the conditions of the Work and Project. 

 

3.10.2 Change each instance of the word “Architect’s” to “Prime Professional’s” and change the word “Architect” to “Prime Professional”. 

  

3.10.3 Change the word “Architect” to “Prime Professional”. 

 

3.11 Documents and Samples at the Site 

 

 Change each instance of the word “Architect” to “Prime Professional”. 

 

3.12 Shop Drawings, Product Data and Samples 

 

3.12.4 Change each instance of the word “Architect” to “Prime Professional”. 

 

3.12.5 Change each instance of the word “Architect” to “Prime Professional”. 

 

3.12.6 Change the word “Architect” to “Prime Professional”. 

 

3.12.7 Change the word “Architect” to “Prime Professional”. 

 

3.12.8 Change each instance of the word “Architect’s” to “Prime Professional’s” and change the word “Architect” to “Prime Professional”. 

 

3.12.9 Change the word “Architect” to “Prime Professional” and change the word “Architect’s” to “Prime Professional’s”. 

 

3.12.10.1 Change each instance of the word “Architect” to “Prime Professional”. 

 

3.12.10.2 Change each instance of the word “Architect” to “Prime Professional”. 

 

3.15 Cleaning Up 

 

3.15.2 Change this Subparagraph to read as follows: 

 

 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost thereof shall be 

assessed to the Contractor. 

 

3.16 Access to Work 

 

 Change this Paragraph to read as follows: 

The Contractor shall provide the Owner, Prime Professional, Commissioning Authority Professional, Separate Contractors and 

their authorized representatives with access to the Work in preparation and progress wherever located.  This shall include the 

provision of lifts, ladders, scaffolding and/or equivalent for access to elevated work. 

 

3.17 Royalties, Patents and Copyrights 

 

 Change each instance of the word “Architect” to “Prime Professional”. 

 

3.18 Indemnification 

 

3.18.1 Change this Subparagraph to read as follows:  

 
To the fullest extent allowed by law, Contractor shall indemnify, defend, save and hold harmless, protect, and exonerate the 
Owner, Prime Professional, Prime Professional’s consultants, Commissioning Authority Professional, Commissioning Authority 
Professional’s consultants, as well as the State of Mississippi, its Commissioners, Board Members, officers, employees, 
agents, and representatives, from and against all claims, demands, liabilities, suits, actions, damages, losses, and costs of 
every kind and nature whatsoever, including, without limitation, court costs, investigative fees and expenses, and attorneys’ 
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fees, arising out of or caused by Contractor’s and/or its partners, principals, agents, employees, and/or subcontractors in the 
performance of or failure to perform this Agreement.  In the State’s sole discretion, Contractor may be allowed to control the 
defense of any such claim, suit, etc.  In the event Contractor defends said claim, suit, etc., Contractor shall use legal counsel 
acceptable to the State; Contractor shall be solely liable for all reasonable costs and/or expenses associated with such 
defense and the State shall be entitled to participate in said defense.  Contractor shall not settle any claim, suit, etc., without 
the State’s concurrence, which the State shall not unreasonably withhold. 

. 

 

Article 4 

ARCHITECT 

 

 Change the title of this article from “ARCHITECT” to “PRIME PROFESSIONAL”. 

 

4.1 General 

 

4.1.1 Change this Subparagraph to read as follows: 

 

The Prime Professional is the person identified as the Professional in the Agreement Between the Owner and the Contractor and 

retained by the Owner pursuant to Section 2.3.2. 

 

4.1.2 Change each instance of the word “Architect” to “Prime Professional”. 

 

4.2 Administration of the Contract 

 

4.2.1 Change the first line of this Subparagraph to read as follows: 

 

The Prime Professional will provide administration of the Contract as described in the Contract Documents, and will be the 

Owner’s representative during construction until the end of the period for correction of Work as described in Section 12.2. 

 

4.2.2 Change each instance of the word “Architect” to “Prime Professional”. 

 

4.2.3 Change each instance of the word “Architect” to “Prime Professional”. 

 

4.2.4 Change each instance of the word “Architect” to “Prime Professional” and each instance of the word “Architect’s” to “Prime 

Professional’s”. 

 

4.2.5  Change the word “Architect’s” to “Prime Professional’s” and change the word “Architect” to “Prime Professional”. 

 

4.2.6 Change each instance of the word “Architect” to “Prime Professional”. 

 

4.2.7  Change each instance of the word “Architect” to “Prime Professional” and each instance of the word “Architect’s” to “Prime 

Professional’s”. 

 

4.2.8 Change each instance of the word “Architect” to “Prime Professional”. 

 

4.2.9 Change the word “Architect” to “Prime Professional”. 

 

4.2.10  Change each instance of the word “Architect” to “Prime Professional” and the word “Architect’s” to “Prime Professional’s”. 

 

4.2.11 Change the word “Architect” to “Prime Professional” and the word “Architect’s” to “Prime Professional’s”. 

 

4.2.12 Change each instance of the word “Architect” to “Prime Professional”. 

 

4.2.13 Change the word “Architect’s” to “Prime Professional’s”. 

 

4.2.14 Change each instance of the word “Architect” to “Prime Professional”. 
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Article 5 

SUBCONTRACTORS 

 

5.2 Award of Subcontracts and Other Contracts for Portions of the Work 

 

5.2.1 Change this Subparagraph to read as follows: 

 

Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, prior to award of the Contract by 

the Owner, shall furnish in writing to the Owner through the Prime Professional, the names, classifications, and COR #’s of Sub-

Contractors over Fifty Thousand Dollars ($50,000.00) (as well as entities who are to furnish materials or equipment fabricated to 

a special design) proposed for each principal portion of the Work.  Such list shall also include any Mechanical, Plumbing, or 

Electrical Sub-Contractor as listed on Proposal Form regardless of amount.  Within 7 days of receipt of the information, the Prime 

Professional shall notify the Contractor whether the Owner or the Prime Professional (1) has reasonable objection to any such 

proposed Sub-Contractor or entity based upon information provided or other requirements provided for in the Contract Documents 

or (2) requires additional information or time for review.  Failure of the Prime Professional to respond within the 7-day period shall 

constitute notice of no reasonable objection.  Where a Project involves a Mississippi Landmark or a building and/or site potentially 

eligible for such designation, the Contractor shall also furnish documentation that all Sub-Contractors, regardless of Sub-Contract 

amount, have at least the minimum number of years of successful experience specified by the Prime Professional in work on 

previous projects involving State or National Landmarks of similar type, scale and complexity and that all key personnel to be 

utilized to perform the Work are experienced craftsmen with not less than five (5) years of experience. 

 

5.2.2 Change this Subparagraph to read as follows: 

 

The Contractor shall not contract with a proposed Sub-Contractor or entity to whom the Owner or Prime Professional has made 

reasonable and timely objection.  Other than the Mechanical, Plumbing, or Electrical Sub-Contractors as listed on the Proposal 

Form, the Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable objection.  Only 

where the listed Mechanical, Plumbing, or Electrical Sub-Contractor has (1) closed their business (2) entered into bankruptcy or (3) 

refuses to enter into a contract with the Contractor will substitution of such Sub-Contractor be permitted prior to the execution of 

the Agreement Between the Owner and Contractor.  Substitution for refusal to enter into contract shall not be permitted if the 

reason for such refusal is due to unilateral reduction by Contractor of such Sub-Contractor’s bid price.  

 

5.2.3 Change this Subparagraph to read as follows: 

 

If the Owner or Prime Professional has reasonable objection to a Sub-Contractor or entity proposed by the Contractor, other than 

the Mechanical, Plumbing, or Electrical Sub-Contractors as listed on the Proposal Form, the Contractor shall propose another to 

whom the Owner or Prime Professional has no reasonable objection.  Neither the Contract Sum nor Contract Time may be 

increased or decreased due to any change in Sub-Contractor or entity.  Failure of Contractor to identify Sub-Contractors or entities 

to whom the Owner and Prime Professional have no reasonable objections within 10 working days of initial submission shall 

result in the bid or proposal being deemed non-responsible at which time the Owner may elect to award to the next lowest 

responsive, responsible bidder or resolicit the project. 

 

5.2.4 Change this Subparagraph to read as follows: 

 

Following the execution of the Agreement Between the Owner and Contractor, the Contractor shall not substitute a Sub-Contractor 

or entity for one previously selected if the Owner or Prime Professional makes reasonable objection to such substitution.  In no 

case shall substitution of Mechanical, Plumbing or Electrical Sub-Contractors be permitted except where such Sub-Contractor has 

(1) closed their business (2) entered into bankruptcy (3) becomes in arrears or (4) becomes involved in an ongoing dispute with 

the Contractor related to the Sub-Contractor’s execution, workmanship, or timely performance of their potion of the Work. 
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Article 6 

CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

 

6.2.2 Change each instance of the word “Architect” to “Prime Professional”. 

 

6.3 Change the word “Architect” to “Prime Professional”. 

 

Article 7 

CHANGES IN THE WORK 

 

7.2 Change Orders 

 

7.2.1 Change each instance of the word “Architect” to “Prime Professional”. 

 

7.2.2 Add a new Subparagraph as follows: 

 
The maximum mark-up included in a Change Order for profit and overhead is limited to sixteen percent  (16%) of the total of the actual cost 
for materials, labor and a maximum of 10% for subcontracts.  Profit and overhead include:  all taxes, fees, permits, insurance, bond, job 
superintendent, job and home office expense.  All Sub-Contractors and Sub-Sub-Contractors shall acquiesce to the same requirements when 
participating in a Change Order. Explanation:   A contractor can add 16% profit on their work and add 10% profit on their 
subcontractor’s work.  Likewise a subcontractor can charge 16% profit on their work and 10% profit on any sub’s work.   

 

7.3 Construction Change Directives 

 

7.3.4 Change the word “Architect” to “Prime Professional”. 

 

7.3.4.1 Change the word “Architect” to “Prime Professional”. 

 

7.3.6 Change this Subparagraph to read as follows: 

 

Upon receipt of a Construction Change Directive signed by the Prime Professional and the Owner, the Contractor shall promptly 

proceed with the change in the Work and advise the Prime Professional of the Contractor’s agreement or disagreement with the 

method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 

Contract Time. 

 

7.3.7 Change this Subparagraph to read as follows: 

 

A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, including adjustment in 

Contract Sum and Contract Time or the method for determining them.  Such agreement shall become effective once signed by the 

Prime Professional and the Owner and will subsequently be incorporated into a Change Order. 

 

7.3.8 Change the word “Architect” to “Prime Professional”. 

 

7.3.9 Change this Subparagraph to read as follows: 

 

Until such time that a Construction Change Directive is recorded as a Change Order, the Contractor may not request payment for 

Work completed under the Construction Change Directive in Applications for Payment. 

 

7.3.10 Change each instance of the word “Architect” to “Prime Professional”. 
 

7.4 Change each instance of the word “Architect” to “Prime Professional” and the word “Architect’s” to “Prime Professional’s”.  
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Article 8 

TIME 

 

8.1 Definitions 

 

8.1.2 Change this Subparagraph to read as follows: 

 

 The date of commencement of the Work is the date established in the Notice to Proceed. 

 

8.1.3 Change the word “Architect” to “Prime Professional”. 

 

8.2 Progress and Completion 

 

8.2.1 Change this Subparagraph to read as follows: 

 

 Time limits stated in the Contract Documents are of the essence of the Contract.  By executing the Agreement, the Contractor 

confirms that the Contract Time is a reasonable period for performing the Work and acknowledges that such period includes time 

for all applicable submittals, selections, reviews, approvals, inspections, meetings, as well as discovery and investigation of any 

latent conditions.   

 

8.2.2 Change this Subparagraph to read as follows: 

 

 The Contractor shall not knowingly commence the Work prior to the date established in the Notice to Proceed or the effective 

dates of bond and insurance required to be furnished by the Contractor. 

8.3 Delays and Extensions of Time 

 

8.3.1 Change this Subparagraph to read as follows: 

 

If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of the Owner or 

Prime Professional, of an employee of either, or of a Separate Contractor; (2) by labor disputes, pandemics, acts of terrorism, fire, 

unusual delay in deliveries, unavoidable casualties, adverse weather conditions in excess of any weather days otherwise provided 

for in the Contract Documents that are documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s 

control; (3) by delay authorized by the Owner pending dispute resolution; or (4) by other causes that the Contractor asserts, and 

the Owner, in consultation with the Prime Professional determines justify delay, then the Contract Time shall be extended for such 

reasonable time as the Owner, in consultation with the Prime Professional, may determine. Such determination shall take into 

consideration the critical path of the Work and will be reduced by any float in the Contractor’s Construction Schedule that does 

not affect the overall completion of the Work.  Except where such delay is due to suspension by the Owner in accordance with 

Article 14 or such delay has the effect of stopping all progress of the Work for 14 calendar days or more, the Contract Sum will 

not be increased for additional general overhead expenses; however, it may be increased for direct expenses directly related to 

the delay of specific portions of the Work so delayed.  Any claim for loss or any delay occasioned by any Sub-Contractor or entity 

under contract with the Contractor, shall be settled between the Contractor and such other Sub-Contractor or entity.   

 

Article 9 

PAYMENTS AND COMPLETION 
 

9.2 Schedule of Values 

 

 Change this Paragraph to read as follows: 

 

 Where the Contract is based on a stipulated sum, the Contractor shall submit a schedule of values to the Prime Professional, at 

least 10 working days before the first Application for Payment, a schedule of values allocating the entire Sum to the various 

portions of the Work.  The schedule of values shall be prepared in the form, and supported by the data to substantiate its accuracy, 

required by the Prime Professional.  This schedule, unless objected to by the Prime Professional or Owner, shall be used as a basis 
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for reviewing the Contractor’s Applications for Payment.  Any subsequent changes to the schedule of values shall be submitted to 

the Prime Professional and supported by such data to substantiate its accuracy as the Prime Professional may require, and unless 

object to by the Prime Professional or Owner, shall be used as a basis for reviewing the Contractor’s subsequent Applications for 

Payment. 

 

9.3 Applications for Payment 

 

9.3.1 Add a new sentence to the end of this Subparagraph: 

 

The form of Application for Payment will be AIA Document G702, Application and Certification for Payment, supported by AIA 

Document G703, Continuation Sheet, or a computer generated form containing similar data.   

 

9.3.1.1 Delete this Subparagraph in its entirety. 

 

9.3.1.3 Add a new Clause to Subparagraph 9.3.1 as follows:  

On any contract as described herein, of which the total amount is Two Hundred Fifty Thousand Dollars ($250,000.00) or greater, 

or on any contract with a subcontractor, regardless of amount, five percent (5%) shall be retained until the Work is at least fifty 

percent (50%) complete, on schedule and satisfactory in the Prime Professional’s opinion, at which time fifty percent (50%) of the 

retainage held to date shall be returned, subject to consent of surety, to the prime contractor for distribution to the appropriate 

subcontractors and suppliers; provided, however, that future retainage shall be withheld at the rate of two and one-half percent (2 

1/2%).  When submitting request for reduction in retainage, the Contractor will include, with the application, a Consent of Surety 

to Reduction which is AIA Form G707A, and a Power of Attorney. (Code 31-5-33) 

 

9.3.1.4 Add a new Clause to Subparagraph 9.3.1 as follows: 

 

The Contractor must submit each month with this Application for Payment a separate letter stating that he is requesting an 

extension of time or that he had no need for an extension for that period of time.  No payment on a monthly application will be 

considered due and payable until the letter is received.  Complete justification such as weather reports or other pertinent 

correspondence must be included for each day's request for extension.  A Contractor's letter, or statement, will not be considered 

as adequate justification.  The receipt of this request and data by the Owner will not be considered as approval of the Owner or 

Prime Professional in any way. 

 

9.3.2.1 Add a new Clause to Subparagraph 9.3.2 as follows: 

 

Payment in an amount not greater than the documented cost paid by the Contractor for on materials stored at some location 

other than the Project site, may be approved by the Prime Professional and the Owner after the Contractor has submitted the 

following items: 

 

.1 An acceptable Lease Agreement between the General Contractor and the owner of the land, or building, where the 

materials are stored covering the specific area where the materials are located. 

.2 Consent of Surety, or other acceptable Bond, to cover the materials stored off-site. 

.3 All Perils Insurance coverage for the full value of the materials stored off-site. 

.4 A Bill of Sale from the Manufacturer to the General Contractor for the stored materials. 

.5 A complete list and inventory of materials manufactured, stored and delivered to the storage site and of materials 

removed from the storage site and delivered to the job site. 

.6 A review by the Prime Professional of the materials stored off-site prior to release of payment.  Where the storage location 

is greater than 50 miles of the building site, the Contractor shall pay or reimburse reasonable travel costs of the Prime 

Professional and/or his Consultants for such review. 

.7 Guarantee no storage costs, additional delivery fees, or subsequent costs to the Owner. 

 

9.4         Applications for Payment   

 

9.4.1  Change each instance of the word “Architect” to “Prime Professional” and the word “Architect’s” to “Prime Professional’s”.  
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9.4.2 Change each instance of the word “Architect” to “Prime Professional” and each instance of the word “Architect’s” to “Prime 

Professional’s”. 

 

9.5 Decisions to Withhold Certification 

 

9.5.1  Change each instance of the word “Architect” to “Prime Professional” and the word “Architect’s” to “Prime Professional’s”.  

 

9.5.1.7 Delete the word “repeated” from this Clause. 

 

9.5.2 Change the word “Architect” to “Prime Professional”. 

 

9.5.3 Delete this Subparagraph in its entirety. 

 

9.5.4  Change each instance of the word “Architect” to “Prime Professional”.  

 

9.6 Progress Payments 

 

9.6.1  Change each instance of the word “Architect” to “Prime Professional”.  

 

9.6.2 Change the first line of this Subparagraph to read as follows: 

 

 The Contractor shall pay each Sub-Contractor and material supplier, in accordance with Section 31-5-27 of the Mississippi Code 

1972, Annotated, in proportion to the percentage of work completed by each less applicable retainage. 

 

9.6.3  Change each instance of the word “Architect” to “Prime Professional”.  

 

9.6.4 Change the word “Architect” to “Prime Professional”. 

 

9.6.9 Add a new Subparagraph as follows: 

 

The amount retained by the Contractor from each payment to each Sub-Contractor and material supplier shall not exceed the 

percentage retained by the Owner from the Contractor. 

 

9.6.9.1 Add a new Clause to Subparagraph 9.6.9 as follows: 

 

The Contractors shall submit monthly certification, in accordance with Section 31-5-25 of the Mississippi Code 1972, Annotated, 

on Owner’s “Affidavit Certifying Payment to All Subcontractors” form, to the Prime Professional indicating payments to 

subcontractors on prior payment request. 

 

9.6.10 Add a new Subparagraph as follows:            

 
The Owner agrees to make payment in accordance with Mississippi Law on “Time for full and final payment to contractors; 
exemptions; monthly submission by contractors of proof of payment to subcontractors”, Section 31-5-25 of the Mississippi 
Code of 1972, Annotated, which generally provides for payment of undisputed amounts within forty-five (45) days of when they 
are due and payable. Payments by state agencies using the statewide electronic payment and remittance vehicle shall be 
made and remittance information provided electronically as directed by the State. These payments shall be deposited into the 
bank account of the Contractor’s choice.  Contractor understands and agrees that the State is exempt from the payment of 
taxes. All payments shall be in United States currency.  No payment, including final payment, shall be construed as acceptance 
of defective or incomplete work, and the Contractor shall remain responsible and liable for full performance. 

 

9.7 Failure of Payment 

 

 Change this Paragraph to read as follows: 

 

The Contractor and the Owner shall be subject to the remedies as prescribed in Section 31-5-25 of the Mississippi Code 1972, 

Annotated. 
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9.8 Substantial Completion 

 

9.8.1 Add the following sentence to the end this Subparagraph to read as follows: 

 

In order to be considered occupiable or utilizable by the Owner, all life safety systems must be operable and tested and the 

commissioning requirements for the Work or designated portion thereof must be complete except for thermographs of electrical 

systems, trend log monitoring, seasonal testing, near-warranty end activities and verification of training sessions.   

 

9.8.3 Change this Subparagraph to read as follows: 

 

Upon receipt of the Contractor’s list, the Prime Professional will promptly visit the site to determine whether the Work or 

designated portion thereof is substantially complete.  If, in the opinion of the Prime Professional, the Work or designated portion 

thereof is not substantially complete, the Prime Professional will not proceed with inspection and the Prime Professional will 

report the reasons for such determination to the Contractor.  In such case, the Contractor shall then submit a revised list and 

request for inspection when these reasons have been resolved.   

 

9.8.4 Change this Subparagraph to read as follows: 

 

When the Work or designated portion thereof is substantially complete and affirmed by the Owner, the Prime Professional will 

prepare a Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish 

responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and 

shall fix the time within which the Contractor shall finish all items on the punch list accompanying the Certificate.  Unless 

otherwise provided in the Contract Documents, warranties required by the Contract Documents shall commence on the date of 

Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial 

Completion. 

 

9.9 Partial Occupancy or Use 

 

9.9.1 Change each instance of the word “Architect” to “Prime Professional”. 

 

9.9.2 Change the word “Architect” to “Prime Professional”. 

 

9.10 Final Completion and Final Payment 

 

9.10.1 Change this Subparagraph and add the associated Clauses to read as follows: 

 

When, in the opinion of the Contractor, the Work is ready for final inspection and acceptance by the Owner, the Contractor shall 

make such notice to the Prime Professional. 

 

1. Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance by the Owner, the Prime 

Professional will promptly visit the site and assess the state of the Work to determine if it is ready for final inspection by 

the Owner. If, in the Prime Professional’s judgment, the Work is not ready for final inspection, the Prime Professional will 

report the reasons for such determination to the Contractor. In such case, the Contractor shall then submit a revised 

request for final inspection when these reasons have been resolved.  

 

2. Once the Prime determines the Work is ready for final inspection, the Prime Professional will call for final inspection of the 

with the Owner for the purpose of determining whether the Work is acceptable under the Contract Documents. 

3. The final inspection shall be conducted in the presence of the Owner and a list of defects or discrepancies, if any, will be 

compiled into a final punch list furnished to all parties.   

4. Once corrections of all final punch list items have been confirmed by the Prime Professional, the Prime Professional will 

provide a letter recommending final acceptance of the Work to the Owner. 
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9.10.2 Change this Subparagraph to read as follows: 

 
Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to the Prime 
Professional (1) final application for payment, (2) consent of surety to final payment, (3) power of attorney, (4) Contractor’s 
affidavit of release of liens, (5) Contractor’s affidavit of payment of debts and claims, (6) Contractor’s guarantee of work, (7) 
Project Record Documents and (8) certificates, warranties, guarantees, bonds or documents as called for in the individual sections 
of the Project Manual.  The final payment will be reduced by the value of any amounts assessed to the Contractor per Section 2.5 
Owner’s Right to Carry Out the Work, Section 6.3 Owners Right to Clean Up, or Section 9.11 Liquidated Damages where such 
amounts have not been reconciled by a Change Order per Section 7.2 prior to final acceptance unless such amounts have been 
resolved via separate agreement(s) between the Owner and the Contractor. 

 

9.11 Liquidated Damages 

 

9.11.1 Add a new Paragraph as follows: 

 

Time being of the essence and a matter of material consideration thereof, a reasonable estimate in advance is established to 

cover losses incurred by the Owner if the project is not substantially complete on the date set forth in the Contract Documents.  

The Contractor and his Surety will be liable for and will be assessed by the Owner the sums stipulated in Paragraph 2.2 of the 

Standard Form of Agreement Between the Owner and the Contractor as fixed and agreed as liquidated damages for each 

calendar day of delay until the work is substantially complete unless circumstances dictate otherwise in the discretion of the 

Owner.  The Contractor and his Surety acknowledge that losses to the Owner caused by the delay of the Contractor are not readily 

ascertainable and that the amount estimated per day and established as liquidated damages is reasonable and not a penalty. 

 

Article 10 

PROTECTION OF PERSONS AND PROPERTY 

 

10.2 Safety of Persons and Property 

 

10.2.5 Change this Subparagraph to read as follows: 

 

The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property insurance required by 

the Contract Documents) to property referred to in Clauses 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a 

Sub-Contractor, a Sub-Sub-Contractor, or anyone directly or indirectly employed by any of them, or by anyone for whose acts they 

may be liable and for which the Contractor is responsible for Clauses 10.2.1.2 and 10.2.1.3.  The Contractor may make a Claim 

for the cost to remedy the damage or loss attributable to acts or omissions of the Owner or Prime Professional and not 

attributable to the fault or negligence of the Contractor.  Where damage or loss is insured under property insurance required by 

the Contract Documents, the Contractor shall promptly report, file and facilitate the claim process so as to minimize any impacts 

on the timely completion of the Work.  The foregoing obligations of the Contractor are in addition to the Contractor's obligations 

under Paragraph 3.18. 

 

10.3 HAZARDOUS MATERIALS 

 

10.3.2 Delete this Subparagraph in its entirety. 

 

10.3.3 Delete this Subparagraph in its entirety. 

 

10.3.4 Delete this Subparagraph in its entirety. 

 

10.3.5 Delete this Subparagraph in its entirety. 

 

10.3.6 Delete this Subparagraph in its entirety. 

 

 

Article 11 

INSURANCE AND BONDS 
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11.1 Contractor’s Insurance and Bonds 

 

11.1.1 Add a sentence to the end of this Subparagraph as follows: 

 

Insurance shall be purchased to protect the Contractor from claims set forth below for not less than the limits of liability specified 

below or required by law, whichever coverage is greater,  which may arise out of or result from the Contractor’s operations and 

completed operations under the Contract and for which the Contractor may be legally liable, whether such operations be by the 

Contractor or by a Sub-Contractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of 

them may be liable: 

 
 Add new Clauses as follows:        

 

.1 GENERAL LIABILITY: 

Commercial General Liability 

(Including XCU) 

General Aggregate ............................................................................................................................ $ 1,000,000.00 Aggregate 

Products & Completed Operations ............................................................................................... $ 1,000,000.00 Aggregate 

Personal & Advertising Injury ......................................................................................................... $ 500,000.00 Per Occurrence 

Bodily Injury & Property Damage .................................................................................................. $   1,000,000.00 Per Occurrence 

Fire Damage Liability ....................................................................................................................... $ 50,000.00 Per Occurrence 

Medical Expense ............................................................................................................................... $ 5,000.00 Per Person 

 

.2 OWNERS & CONTRACTORS PROTECTIVE LIABILITY: 

Bodily Injury & Property Damage .................................................................................................. $ 1,000,000.00 Aggregate 

Bodily Injury & Property Damage .................................................................................................. $ 500,000.00 Per Occurrence 

 

.3 AUTOMOBILE LIABILITY: 

(Owned, Non-owned & Hired Vehicles) 

Contractor Insurance Option Number 1: 

 

Bodily Injury & Property Damage .................................................................................................. $ 500,000.00 Per Occurrence 

(Combined Single Limit) 

Contractor Insurance Option Number 2: 

Bodily Injury ....................................................................................................................................... $ 250,000.00 Per Person 

Bodily Injury ....................................................................................................................................... $ 500,000.00 Per Accident 

Property Damage .............................................................................................................................. $ 100,000.00 Per Occurrence 

 

.4 EXCESS LIABILITY: 

(Umbrella on projects over $500,000) 

Bodily Injury & Property Damage .................................................................................................. $ 1,000,000.00 Aggregate 

(Combined Single Limit) 

 

.5 WORKERS' COMPENSATION: 

(As required by Statute) 

EMPLOYERS' LIABILITY: 

Accident .............................................................................................................................................. $ 100,000.00 Per Occurrence 

Disease ............................................................................................................................................... $ 500,000.00 Policy Limit 

Disease ............................................................................................................................................... $ 100,000.00 Per Employee 

 

.6 PROPERTY INSURANCE: 

Builder's Risk ..................................................................................................................................... $ Equal to Value of Work 

or 

Installation Floater ............................................................................................................................ $ Equal to Value of Work 
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11.1.5     Add a new Subparagraph to read as follows: 

 

Insurance shall be maintained without interruption from the date of commencement of the Work until the date of final payment 

unless otherwise noted on the Certificate of Substantial Completion. 

 

11.1.6     Add a new Subparagraph to read as follows: 

 

Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to final execution of the Contract and 

thereafter upon renewal or replacement of each required policy of insurance.  These certificates and the insurance policies 

required by this Section 11.1 shall contain a provision that coverages afforded under the policies will not be canceled or allowed 

to expire until at least 30 days’ prior written notice has been given to the Owner.  Information concerning reduction of coverage on 

account of revised limits or clams paid under the General Aggregate, or both, shall be furnished by the Contractor with reasonable 

promptness. 

 

11.1.7 Add a new Subparagraph as follows: 

 

If the coverages are provided on a claims-made basis, the policy date or retroactive date shall predate the Contract; the 

termination date, or the policy, or applicable extended reporting period shall be no earlier than the termination date of coverages 

required to be maintained after final payment. 

 

11.1.8 Add a new Subparagraph as follows: 

 

If any insurance requires deductibles, the Contractor shall pay costs not covered because of such deductibles.  

 

11.1.9 Add a new Subparagraph as follows: 

 

The Owner as fiduciary shall have power to adjust and settle a loss with Insurers unless one of the parties in interest shall object in 

writing within five (5) days after occurrence of loss. 

 

11.2 Owner’s Insurance 

 

 Delete this Paragraph in its entirety and substitute the following: 

 

The Contractor shall purchase and maintain such insurance as will protect the Owner from his contingent liability to others for 

damages because of bodily injury, including death, and property damage, which may arise from operations under this Contract 

and other liability for damages which the Contractor is required to insure under any provision of this Contract.  Certificate of this 

insurance will be filed with the Owner and will be the same limits set forth in 11.1.5. 

 

11.2.1 Delete this Subparagraph in its entirety. 

 

11.2.2 Delete this Subparagraph in its entirety. 

 

11.2.3 Delete this Subparagraph in its entirety. 

 

11.3 Waivers of Subrogation 

 

11.3.1 Delete this Subparagraph in its entirety. 

 

11.3.2 Delete this Subparagraph in its entirety. 

 

11.5         Adjustment and Settlement of Insured Loss 

 

11.5.1      Delete this Subparagraph in its entirety. 
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11.5.2      Delete this Subparagraph in its entirety. 

 

 

Article 12 

UNCOVERING AND CORRECTION OF WORK 

 

12.1 Uncovering of Work 

 

12.1.1 Change each instance of the word “Architect’s” to “Prime Professional’s”, change the word “Architect” to “Prime Professional”, 

and add the words “or Contract Sum” at the end of this sentence. 

 

12.1.2  Change each instance of the word “Architect” to “Prime Professional”.  

 

12.2 Correction of Work 

 

12.2.1 Change the word “Architect” to “Prime Professional” and the word “Architect’s” to “Prime Professional’s”. 

 

12.2.2.1 Change the word “Architect” to “Prime Professional”. 

 

 

 

 

Article 13 

MISCELLANEOUS PROVISIONS 

 

13.1 Governing Law 

 

 Change this Paragraph to read as follows: 

 

 The Contract shall be governed by the laws of the State of Mississippi. 

 

13.3 Rights and Remedies 

 

13.3.2 Change the word “Architect” to “Prime Professional”. 

 

13.4 Tests and Inspections 

 

13.4.1 Change each instance of the word “Architect” to “Prime Professional and Commissioning Authority Professional”. 

 

13.4.2 Change the first two instances of the word “Architect” to “Prime Professional” and the second two instances of the word 

“Architect” to “Prime Professional and Commissioning Authority Professional”. 

 

13.4.3 Change the word “Architect” to “Prime Professional’s and Commissioning Authority Professional’s”. 

 

13.4.5 Change each instance of the word “Architect” to “Prime Professional and/or the Commissioning Authority Professional”. 

 

13.5 Delete this Paragraph in its entirety. 

 

 

Article 14 

TERMINATION OR SUSPENSION OF THE CONTRACT 

 

14.1 Termination by the Contractor 
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14.1.1.3 Change the word “Architect” to “Prime Professional”. 

14.1.1.4 Delete this Clause in its entirety. 

 

14.1.3 Change the word “Architect” to “Prime Professional”. 

 

14.1.4 Change the word “Architect” to “Prime Professional”. 

 

14.2 Termination by the Owner for Cause 

 

14.2.1.1 Delete the word “repeatedly” from this Clause. 

 

14.2.1.3 Delete the word “repeatedly” from this Clause. 

 

14.2.1.3 Delete the word “or” from this Clause. 

 

14.2.1.4 Change the period to a semi-colon and add the word “or” to this Clause. 

 

14.2.1.5 Add a new Clause as follows: 

 

fails to achieve Substantial Completion of the Project within the time limits established by the Contract Documents.  

 

14.2.2 Change the word “Architect” to “Prime Professional” and change the words “certification by” to “advice of”. 

14.2.4 Change the word “Architect’s” to “Prime Professional’s”. 

 

 

Article 15 

CLAIMS AND DISPUTES 
 
15.1 Claims 

 

15.1.2 Change this Subparagraph to read as follows: 

 

 Commencement of Statutory Limitation Period 

The Owner and Contractor shall commence all claims and causes of action within the time period specified by applicable state 

law. 

 

15.1.3.1  Change each instance of the word “Architect” to “Prime Professional”.  

 

15.1.4 Change this Subparagraph to read as follows: 

 

 Where both the Owner and the Contractor concur with the Initial Decision Maker’s decision, the Contract Sum and Contract Time 

shall be adjusted in accordance with Article 7 and the Prime Professional will issue Certificates for Payment in accordance with 

the decision of the Initial Decision Maker. 

 

15.1.7 Delete this Subparagraph in its entirety. 

 

15.2 Initial Decision 

 

15.2.1 Change this Subparagraph to read as follows: 

 

Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the period for correction 

of the Work set forth in Section 12.2.2 or arising under Sections 10.3 and 10.4, shall be referred to the Initial Decision Maker for 

initial decision.  The Prime Professional will serve as the Initial Decision Maker.  An initial decision by the Initial Decision Maker 

shall be required as a condition precedent to arbitration or litigation of all Claims between the Contractor and Owner arising prior 

to the date final payment is due, unless 30 days have passed after the Claim has been referred to the Initial Decision Maker with 
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no decision having been rendered by the Initial Decision Maker.  The Initial Decision Maker will not decide disputes between the 

Contractor and persons or entities other than the Owner. 

 

15.2.2 Change the words “approve the Claim” to “recommend approval of the Claim to the Owner”. 

 

15.2.4 Change the words “reject or approve the Claim” to “recommend rejection or approval of the Claim to the Owner”. 

 

15.2.5 Change the Subparagraph to read as follows: 

 

The Initial Decision Maker will render an initial decision to recommend approving or rejecting the Claim, or indicating that the 

Initial Decision Maker is unable to resolve the Claim.  This initial decision recommendation shall (1) be in writing; (2) state the 

reasons therefor; and (3) notify the parties and the Prime Professional, if the Prime Professional is not serving as the Initial 

Decision Maker, of any recommended change in the Contract Sum or Contract Time or both.  Where the Owner concurs with the 

recommendation it is binding on the parties but subject to arbitration or litigation. 

 

15.2.6 Delete this Subparagraph in its entirety. 

 

15.2..6.1 Delete this Clause in its entirety. 
 
 

15.3 Mediation 

 

15.3.1 Delete this Subparagraph in its entirety. 

 

15.3.2 Delete this Subparagraph in its entirety. 

 

15.3.3 Delete this Subparagraph in its entirety. 

 

15.3.3 Delete this Subparagraph in its entirety. 

 

15.3.4 Delete this Subparagraph in its entirety. 

 

15.4 Arbitration 

 

15.4.1 Delete this Subparagraph in its entirety. 

 

15.4.1.1 Delete this Clause in its entirety. 

 

15.4.2 Delete this Subparagraph in its entirety. 

 

15.4.3 Delete this Subparagraph in its entirety. 

 

15.4.4 Delete this Subparagraph in its entirety. 

 

15.4.4.1 Delete this Clause in its entirety. 

 

15.4.4.2 Delete this Clause in its entirety. 

 

15.4.4.3 Delete this Clause in its entirety. 

 

15.5 Add a new Paragraph as follows: 

 

Arbitration Procedures for the Owner 

 

All matters of dispute arising out of any agreement with the Owner or Owner’s Board for planning, design, engineering, 
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construction, erection, repair, or alteration of any building, structure, fixture, road, highway, utility or any part thereof, or any 

agreement with the Owner or Owner’s Board for architectural, engineering, surveying, planning, and related professional services 

which provides for mediation or arbitration, shall comply with the following course for resolution.  No arbitration hearing shall be 

granted on any claim in excess of One Hundred Thousand Dollars ($100,000.00). 

 

 

 

15.5.1 Add a new Subparagraph and Clauses as follows: 

 

Conditions Precedent to Arbitration 

 

.1 The aggrieved party must first notify opposing party in writing in detail of the matter(s) in dispute the amount involved and the 

remedy sought.  Such writing shall include copies of any documents, writings, plans, or other matter pertinent to the resolution 

of the dispute.  The Director/Head of the Owner and a principal of the opposing party shall be the proper parties for such notice 

and shall be active parties in any subsequent dispute resolution. 

 

.2 If the dispute cannot be satisfactorily resolved, within thirty (30) days of the complaint being rejected in writing by either party, 

notice by certified mail shall be given to the Director or Head of Owner or Owner’s Board.  A copy of the notice shall be sent by 

certified mail to the opposing party.  Such notice shall be in writing setting forth in detail the matter(s) in dispute, the amount 

involved, the remedy sought and state that informal resolution between the parties cannot be reached.  Such writing shall 

include copies of any documents, writings, plans, or other matter pertinent to the resolution of the dispute.  Opposing party 

shall have the opportunity to set forth in writing a rebuttal with pertinent documents attached.  At the sole discretion of the 

Deputy Director, oral testimony may be had on the matter. 

15.5.2 Add a new Subparagraph as follows: 

 

Requests for Arbitration 

 

Within thirty (30) days of a claim being rejected in writing by the Director or Head of Owner or Owner’s board, either party may 

request arbitration.  Notices for requests for arbitration shall be made in writing to the Executive Director / Director of Owner or 

Owner’s Board.  Such notice shall set forth in detail the matter(s) in dispute, the amount involved, and the remedy sought.  A copy 

of the request shall be mailed to the opposite party.  The party requesting arbitration must deposit the sum of two hundred 

($200.00) with its request as a deposit against costs incurred by the arbitrators.  Each party will be notified in writing in any 

manner provided by law of certified mail not less than twenty (20) days before the hearing of the date, time and place for the 

hearing.  Appearance at the hearing waives a party's right to notice. 

 

15.5.3 Add a new Subparagraph as follows: 

 

Selection of Arbitrators 

  

Upon request for arbitration, a panel of three (3) arbitrators shall be chosen.  One (1) member shall be appointed by the Executive 

Director / Director or Head of Owner or Owner’s Board.  One (1) member shall be appointed by the executive director of a 

professional or trade association which represents interests similar to that of the non-state party.  The third member shall be 

appointed by the first two. 

 

15.5.4 Add a new Subparagraph as follows: 

 

Hearings 

 

All hearings shall be open to the public.  All hearings will be held in Jackson, Mississippi, unless another location is mutually 

agreed to by the parties.  The hearings shall be conducted as prescribed by Mississippi Code 1972, Annotated, Sections 11-15-

113, 11-15-115, and 11-15-117.  A full and complete record of all proceedings shall be taken by a certified court reporter.  The 

scheduling and cost of retaining the court reporter shall be the responsibility of the party requesting arbitration.  The costs of 

transcription of the record shall be the responsibility of the party requesting such transcript.  No arbitration hearing shall be held 

without a certified court reporter.  Deliberations of the arbitrators shall not be part of the record. 
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15.5.5 Add a new Subparagraph as follows: 

 

Awards 

 

Awards shall be made in writing and signed by the arbitrators joining in the award.  A copy of the award shall be delivered to the 

parties by certified mail. 

 

15.5.6 Add a new Subparagraph as follows: 

 

Fees and Expenses 

 

Reasonable fees and expenses, excluding counsel fees, incurred in the conduct of the arbitration shall be at the discretion of the 

Arbitrator except each party shall bear its own attorney's fees and costs of expert witnesses. 

 

15.5.7 Add a new Subparagraph as follows: 

 

Modifications, Confirmations, and Appeals 

 

All modifications, confirmations and appeals shall be as prescribed by Mississippi Code 1972, Annotated, Section 11-15-123 et 

seq.   All awards shall be reduced to judgment and satisfied in the same manner other judgments against the State are satisfied. 

 

15.5.8 Add a new Subparagraph as follows: 

 

Secretary for the Arbitrators 

 

All notices, requests, or other correspondence intended for the arbitrators shall be sent to Executive Director / Director / Head of 

Owner or Owner’s Board. 
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